TOWN OF FREDERICK
PARKS, OPEN SPACE, AND

TRAILS COMMISSION

Wednesday, April 12th, 2023
6:30 P.M. at Town Hall and via Zoom

FREDERICK

Built On What Matters

Regular Meeting

Agenda

Call to Order - Roll Call:

Approval of Agenda:

Public Comment:
- This portion of the Agenda is for members of the audience to provide comments to the POST Commission.
If the comments or concerns require an action, that item(s) will need to be placed on a later Agenda.
Please limit the time of your comments to three (3) minutes.

Action Agenda:
1. Approval of Minutes — February 8 and March 8, 2023

Discussion Agenda:

1. Engineering Department Update — Kevin Ash, Director of Engineering & Jason Berg, Transportation
Engineer

2. Comprehensive Plan Update — Britt Palmberg, RICK Engineering & Audem Gonzalez, Senior Planner
3. Agricultural Lease Policy Introduction — Colby Johnson, Parks and Open Space Director
4. Open Space Ideas — Commissioner Kristen Davis

5. Schedule POST Tour

Adjournment:
Zoom Meeting Information

https://zoom.us/j/9550375939

Meeting ID: 955 037 5939

+1312 626 6799 US


https://zoom.us/j/9550375939

- TOWN OF FREDERICK
\ PARKS, OPEN SPACE, AND TRAILS COMMISSION
Wednesday, February 8th, 2023 Minutes
6:30 P.M.
Frederick Town Hall and via Zoom

FREDERICK

Built On What Matters

CALL TO ORDER

ROLL CALL:
e Present: Chairperson Gill, Fosdick, Pilon, Schlais, Trustee Lamach
e Absent: Davis
e  Staff: POST Director Colby Johnson

APPROVAL OF AGENDA

No changes were made to the Agenda.

PUBLIC COMMENT

There were no members of the public in attendance at Town Hall or virtually.

ACTION AGENDA

Approval of Minutes from the January 11 Regular Meeting

e Motion: Schlais — Second: Pilon — Vote to Approve: Fosdick, Gill, Pilon, Schlais

DISCUSSION AGENDA

Staff provided an update on the development of a parks maintenance plan and recent projects, including snow removal. Staff
is continuing to partner with the Public Works Department on a snow control plan for future years.

Commissioners provided input for minor changes and approved the Department’s 2023 Annual Action Plan and 2022 Annual
Report. Commissioners requested that the items be placed on the Town’s website and that clarification be provided on multi-

division projects.

Staff provided an update on the Irrigation Central Control Plan and its benefits to the Town.

Approved by the POST Commission: Attest:

Chairperson Staff Liason

Built on What Matters.



- TOWN OF FREDERICK
\ PARKS, OPEN SPACE, AND TRAILS COMMISSION
Wednesday, March 8th, 2023 Minutes
6:30 P.M.
Frederick Town Hall and via Zoom

FREDERICK

Built On What Matters

CALL TO ORDER

ROLL CALL:
e Present: Chairperson Gill, Commissions Pilon & Schlais, Trustee Lamach, Mayor Crites
e Absent: Commissioners Davis & Fosdick
e  Staff: POST Director Colby Johnson

APPROVAL OF AGENDA

No changes were made to the Agenda.

PUBLIC COMMENT

There were no members of the public in attendance at Town Hall or virtually.

DISCUSSION AGENDA

Dean Rummel, Executive Director of CVPRD gave an update on the District’s operations and goals for 2023.

Mayor Tracie Crites attended to listen to the Commission’s issues and future goals.

POST Director Colby Johnson updated the Commission on the status of 2023 POST Annual Action Plan projects.

POST Superintendent Sarah Troy led a discussion on the future landscaping improvements to the Colorado Boulevard Median.

ACTION AGENDA

Commissioners approved a Letter of Support for the Colorado Outdoor Industry Office’s grant application for Crist Park master
planning.

Approved by the POST Commission: Attest:

Chairperson Staff Liason

Built on What Matters.



Guidelines for Boulder County Open Space
Agricultural Leases

Applicability

This process guides the manner in which Boulder County Parks & Open Space (BCPOS) agricultural
lands are leased to farmers and ranchers. No agricultural lands are to be leased or assigned in ways other
than those described below.

Purpose

The primary goal of the agricultural leasing process is to implement a standardized and transparent
operating procedure for evaluating and selecting the best steward for a property, preferably one with a
focus on applying regenerative practices and improving soil health. Additional goals are to:

e Use an approach that is compatible with the goals of the BCPOS’s agricultural lands, water, and
resource stewardship.

e Use a fair and efficient way to identify qualified farmers and ranchers interested in managing
county agricultural lands.

e Maintain and support working agricultural lands, including the preservation of water resources, by
keeping county agricultural lands in productive agricultural use.

e Provide opportunities for young farmers and historically disadvantaged farmers, including farmers
of color and indigenous farmers, to farm and steward open space agricultural lands.

e Help existing agricultural operations be successful and improve stewardship wherever possible.

o Integrate agricultural management practices that support priority ecological values or sensitive
species where critical or important habitat have been identified.

e Maintain an agricultural program within the means and staff capacity of BCPOS’s Agricultural
Resources Division.

e Maintain and support a diversity of agricultural operations and uses on county agricultural lands,
consistent with the Cropland Policy.

e Minimize the failure rate of agricultural operations on county open space lands.

Ethics and Transparency

BCPOS employees responsible for the care and stewardship of county assets have a responsibility to
ensure that their conduct does not violate the public trust. To that end, staff members commit to act in a
manner that does not give the appearance that they have violated the public trust. Appropriate actions
include:

e Acting in the best overall interest of the county and its residents.

e Interacting with all farmers and ranchers with courtesy, consideration, and even-handedness.
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e Assuring that there is a fair, competitive access to agricultural leasing opportunities.

e Protecting information gained confidentially from public disclosure, to the extent permitted by
law.

e Reporting unethical practices or corruption whenever discovered or suspected to a responsible
manager.

BCPOS employees commit to implement the leasing process with as much transparency as possible. This
means that copies of documents related to the agricultural leasing process, including lists of available
properties and Requests for Proposals (RFP), will be posted on the Boulder County website. After a lease
has been awarded, all documents related directly to the selection process, such as proposals, questions and
answers related to proposals, proposal evaluations and decisions, lease agreements, etc., become public
records and are available for public inspection in accordance with county policy and the requirements of
the Colorado Open Records Act (CORA) and may be obtained by submitting a CORA request through the
County Attorney’s office.

Decision to Offer Boulder County Open Space Agricultural Land
BCPOS staff members commit to indicate any agricultural property/properties being offered for lease on
the county website as early as possible so that potential proposers can be alerted to upcoming
opportunities. This announcement will include information about the location and any unique
characteristics for the property and the timeline of the proposal process. The decision about availability is
subject to change at any time based on new information, staff capacity and limitations, or other
considerations, but such changes will be updated on the county website in a timely manner.

Factors to be considered in making the decision to offer BCPOS agricultural properties for lease to a new
tenant shall include whether:

e An existing BCPOS farmer or rancher under lease with the county has indicated an intent to stop
leasing the property;

e An existing BCPOS farmer or rancher has violated the terms of a current lease from the county;

e A newly acquired agricultural property or recently restored agricultural property has become
available;

o The property is likely to be productive for agricultural use without significant impacts to other
department land protection or use goals, such as natural habitat or trail connections; and

o The property has adequate access, irrigation water (except in the case of a dryland property), soil,
and infrastructure for the proposed agricultural use.

Choice of Lease Method

BCPOS staff will use either negotiated leases or competitive sealed proposals to select a farmer or rancher
to lease county agricultural properties. Typically, BCPOS staff will utilize competitive sealed proposals
but reserve the option to use negotiated leases in special instances in which:

» Option Years—By far the most common type of lease for agricultural properties is an option year
lease offered to returning tenants who are in good standing with the county, both in terms of rental
payments and full compliance with the original lease terms and conditions. Option years are
frequently offered as part of the original lease language (typically a one year lease, plus 2-3
option years). All options are contingent upon both the landlord and the tenant agreement to
extend the lease and the good standing of the tenant. The landlord reserves the right to not extend
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options to tenants who are not in good standing at the conclusion of each year. We value good
returning tenants as the best stewards, in part because of their experience with the peculiarities of
each properties and its current operations.

» Short Notice—A property becomes available on short notice either from a current tenant ending a
lease prematurely or a new property acquisition becomes available with short notice relative to the
growing season.

» Proximity and Purpose—A property becomes available that is near and/or has congruent or
complementary purposes to another property subject to an existing lease.

» Other Considerations

An existing property or new acquisition becomes available which, in the sole discretion
of the BCPOS Ag Resources staff, requires a temporary tenant steward to maintain the
property and/or other resources in good condition and for the best interests of the county.

In most cases in which a lease is negotiated, BCPOS staff will issue a Request for
Proposal (RFP) before the next growing season or at the end of the lease developed
under the negotiated lease in order to allow all potential tenants the opportunity to make
a proposal.

In instances in which emergency grazing leases may be required to sustain livestock,
prevent weed infestation, or prevent overgrazing, BCPOS staff can and will attempt to
lease a property for shorter periods of time than a full year or growing season. The
BCPOS Ag Resources staff will endeavor to make such a temporary assignment if a
suitable emergency grazing pasture is available. The assignment, duration, terms, and
conditions (especially specific grazing practices or restrictions) shall be at the sole
discretion of the staff.

The property could significantly improve the viability of a farm or ranch operation on a
different BCPOS property currently under lease by the county, either due to its relative
proximity to that operation and/or the water rights or water delivery means pertinent to

the property.

The incorporation of the property into the operations of an existing lease could free up
another property for competitive sealed proposals.

The property could mitigate impacts of an existing operation to its neighbors.

The property could offer an additional opportunity for a diversified agricultural operation
consistent with the goals of the Agricultural Resource Division policies.

An administrative efficiency could be gained.

The property needs considerable work and/or timely intervention to restore it to optimum
agricultural viability.



Decision on Type of Lease
There are four standard types of agricultural leases in use on BCPOS agricultural properties:

1. Cash Rent

2. Crop Share

3. AUD Grazing (can be separate or a part of a Cash or Crop Share lease)
4. Emergency or Prescriptive AUD Grazing

These types of leases derive from the BCPOS Cropland Policy and past practice where the preference has
been for issuing one-year agricultural leases with tenant options for two one-year renewals under the
current terms and conditions. The term of a lease may be extended under special circumstances, such as an
EQIP-funded irrigation or infrastructure project or if the award of the lease is based in part upon the
intention of the proposer to achieve organic certification after a three-year transition period. Other
alternative, or so called “flexible” types of lease arrangements may be possible
(https://www.agriculture.com/farm-management/real-estate/land-rents/latest-on-flexible-cash-I1-
leases_302-ar32589), but the four standard types will work well with a vast majority of agricultural
operations in Boulder County.

Special consideration, requirements, restrictions, lease rates, etc. may be given to certain crops or practices
(e.g., industrial hemp) that are cultivated on only a portion of a leased property.

Under a lease agreement, the county controls the agricultural operation through binding lease
specifications and payment terms as set by the county and as agreed to by the tenant.

Under an agricultural lease, the county, as landlord, surrenders exclusive possession of the property to the
farmer or rancher, as tenant, for a specified time in return for a periodic payment. If the farmer or rancher
operates legally, maintains proper insurance, and makes payments on time, the lease remains in place for
the term and the tenant possesses the discretion to exercise any further options to renew the lease, as set
forth in the lease. Leases generally provide the tenant with exclusive possession of the property and is
non-transferable without the county’s approval, and tenant responsibilities and limits on possession or use
are further specified in the lease terms. The BCPOS Department Director has been delegated the power to
enter leases for up to three years with revenue up to $50,000.00 per year. The Board of County
Commissioners must approve leases for a term of more than three years or if revenue is estimated to be
more than $50,000.00 per year.

BCPOS staff commits to document the choice of lease type expected to be offered and its rationale in any
Request for Proposal. This decision is subject to change at any time based on new information, staff
capacity limitations, or other considerations, but such changes will be updated on the county website in a
timely manner.

Factors to be considered in the decision on type of lease agreement will include:
e Condition of the property for agricultural productivity;
e Other open space values or uses provided by the property; and

e Administrative efficiencies, cost-effectiveness, and staff capacity.


https://www.agriculture.com/farm-management/real-estate/land-rents/latest-on-flexible-cash-l-leases_302-ar32589
https://www.agriculture.com/farm-management/real-estate/land-rents/latest-on-flexible-cash-l-leases_302-ar32589
https://www.agriculture.com/farm-management/real-estate/land-rents/latest-on-flexible-cash-l-leases_302-ar32589

Competitive Sealed Proposals
County staff commits to use the following guidance for the competitive sealed proposal lease method as
the default process:

» Contents of the Request for Proposal

An RFP issued by the county will include at minimum the following information:

A statement that the lease shall be offered to the responsible proposer whose proposal represents
the best value to the county in terms of expected quality, cost recovery, and efficiency and, as a
result, is determined to be most advantageous to the county, taking into consideration the criteria
that are set forth in the RFP.

A statement of specifications, expectations, performance requirements, type of lease to be offered,
term including renewal, insurance requirements, and any special instructions for agricultural use
of the property.

A detailed map of the property to be offered including such information as property boundaries,
boundaries of the agricultural use area, access, fencing, water availability, topography, buffer
areas, and special instructions for use of the property.

The specific criteria and the relative weight of each criteria that will be used to evaluate the
proposals (see further guidance below).

The lease rate at which the property will be offered.

Proposal submission requirements and schedule (including time and place for the mandatory pre-
bid meeting and tour), requirements for electronic and paper sealed submissions (including a
checklist of items to be considered for responsiveness), location or electronic mail address for
proposal submission, and the time and date after which proposals will no longer be accepted.

A request for a description of experience as a farmer or rancher including key staff capabilities,
equipment capabilities, financial preparedness, and other information required to evaluate the
RFP’s criteria.

A request for references, including as many of the following as available:
o Two neighboring landowners to proposer’s current operation;
o A landowner who leased to or has agreed to allow proposer to use their land,

o A ditch rider or water commissioner who has worked with proposer on their current
operation; and

o Any additional similar references that proposer believes would be helpful in evaluating
the proposer’s ability to accomplish the goals of the proposed operation.

A request for information, if applicable, pertaining to the proposer’s potential or certified
eligibility as a small disadvantaged business, ability to qualify as a young farmer/rancher, and/or a
member of a diverse or historically disadvantaged group or an EEOC protected group including,
but not limited to ethnicity, race, religion, sex, etc.

A statement that the proposer understands that information submitted is prepared at the proposer’s
expense and becomes a county record. Therefore, proposers should give specific attention to
portions of their proposal (that should be easily separable from the non-confidential portions) that
they consider to be confidential business information and provide any justification why such
materials should not be disclosed by the county in response to an open records request, if the

5



County attorney determines that such portions meet the criteria for an exception from disclosure
under the Colorado Open Records Act (CORA).

A requirement for provision of the name, address, telephone number, and electronic mail address
of a single contact person or representative for the proposer.

A statement that the county reserves the right to reject any or all proposals and to waive any minor
informalities or irregularities; and

A model of the agricultural lease agreement expected to be offered.

A notification that failure to comply with the RFP process requirements and/or submission of a
proposal to anyone other than the County Purchasing Office will result in immediate rejection of
the proposal from consideration.



» Proposal Evaluation Criteria and Scoring

Each RFP will contain the specific criteria and the relative weighting of each criteria that will be used to
evaluate the proposals. In general, this will be consistent with the following standard criteria and
weighting, although documented exceptions stating the rationale may be made to provide the best value to
the county for a specific property. The standard criteria and their weights shall generally be consistent
with the following:

Seven Principal Weighted Criteria for Evaluating Sealed Proposals  Score

EXPERIENCE: Proposer has clearly demonstrated high quality and successful past
1 performance in the commercial agricultural business, and experience in operating 15
practices related to the type of operation proposed.

FIT & FLEXIBILITY: Proposed operation supports the Boulder County BCPOS
agricultural and resource management objectives and would be able to reasonably
2 accommodate multiple management objectives such as wildlife values, public trials of 20
experimental crops or cropping systems, and requests for public tours, etc., that are
frequently required of BCPOS tenants.

ORGANIZATION & APPEARANCE: Proposer’s current agricultural operation is
demonstrably well maintained and organized, the property meets county code (e.g.,
storage of materials, weed management), etc. If proposer does not meet the standard
with a current operation, the proposer may document other past activities or jobs where
those standards have been met. Each proposer is encouraged to provide affidavits from
neighbors to attest to their maintenance of the property.

15

EQUIPMENT: Equipment is either owned by or demonstrably available to the
proposer and is adequate to the proposed operation. A simple list of equipment is not
4  adequate. At a minimum, the proposer will need to submit photographs of equipment if 15
owned and/or affidavits of availability of equipment as part of the proposal if not
owned. All equipment should be operable and well maintained.

FINANCES: Demonstrated ability of proposer to meet the financial demands of 10
proposed operation or an affidavit of good standing with a lender.

EQUITY & DIVERSITY: Proposer meets eligibility requirements for a small
disadvantaged business or can claim an affiliation with one or more Equal Employment
6  Opportunity Commission (EEOC) protected groups or historically disadvantaged 10
groups, such as, but not limited to; age (younger operators), gender (female), race,
ethnicity, or sexual orientation.

PRACTICES & SUSTAINABILITY: Proposer declares the style of farming or
ranching practices that will be used and how well they fit with the county’s agricultural
7  sustainability focus. Classifications include, but are not limited to: Regenerative, 15
Certified NOP Organic, Pesticide Free, Natural, Integrated Pest Management (IPM) and
soil health improvements per county goals.

Total (Max points) 100



County staff will use the following specific guidance for evaluating the criteria listed above:

Criterion (]) Agricultuml Experience is an assessment of relevant past agricultural
experience. This is important because ranching and farming in Boulder County within the urban interface
is difficult, and the county would like to minimize the risk of operational failure of agricultural operations
on its properties. This criterion will be evaluated and scored based on the following information as
available via public record as well as information and references provided in the proposal; experience that
the county has had with the proposer; interview with the proposer (as needed); and/or staff direct and
indirect evaluation of the proposer’s current operation. Guidance for scoring is provided in the following
table:

Assessment Level—Ceriterion (1) Agricultural Experience Score

Considerable agricultural experience relevant to the property and proposed operation—
proposer has commercially ranched or farmed in Boulder County full-time for ten or more
years like the proposed operation with demonstrated knowledge of best agricultural
practices, stewardship, and markets relevant to the proposed operation and property.

11-15

Good level of agricultural experience—proposer has commercial farming or ranching

experience but, for example, less than ten years or part-time, in locations other than Boulder

County; with approaches different than the proposed operation; or with lesser demonstrated 6-10
knowledge of best agricultural practices, stewardship, and markets relevant to the proposed
operation and property.

Lower level of agricultural experience — proposer's commercial farming or ranching
experience may be academic, part-time, unproven, unsuccessful, or poorly demonstrated. 1-5
Note this can be partially compensated for in criteria #6.

Unable to be evaluated 0

Total (Max points) 15



Criterion (2) Fit and Flexibility is an assessment of how well the proposed operation fits the
county’s objectives and any management requirements for the property. These are described in the Request
for Proposals. This includes a consideration of how the proposed operation might support the goals of the
Cropland Policy. This criterion will be evaluated and scored based on the following information, as
available: information provided in the proposal; experience that the county has had with the proposer in
terms of understanding the proposed operation; and/or interview with the proposer (as needed). Guidance
for scoring is provided in the following table:

Assessment Level—Criterion (2) Fit & Flexibility of Proposed Operation | Score

Excellent fit between the proposed operation and the county ’s management objectives for the
property—proposed operation is headquartered near the property such that response times for

a problem would be minimal; proposed operation incorporates best management practices that
conserve soil, water, rangeland, and other resources; proposed operation supports multiple 14-20
goals of the Cropland Policy; proposed operation includes best management practices fitting

those that have proven effective for the situation; proposed operation demonstrates good local

food production market opportunity.

Good fit between the proposed operation and the county’s management objectives for the
property — proposed operation has some evident qualities of excellent fit, but also some 7-13
evident qualities of a lower level of fit.

Lower level of fit between the proposed operation and the county’s management objectives
for the property—proposed operation is not headquartered within reasonable proximity of the
property; proposed operation includes management practices that have not proven to be

effective for relevant situations consistent with the county’s management objectives; proposed 1-6
operation minimally supports goals of the Agricultural Resource Management Plan or other

resources values.

Unable to be evaluated 0
Total (Max Points) 20



Criterion (3) Organization and Appearance will be evaluated on a “reasonableness”
standard by staff and appearance of the current operation and is important due to the potential high
administrative costs and distraction of addressing citizen complaints and enforcing an appearance
standard. County goals supported by this criterion include maintaining rural character and open
viewsheds. This criterion will be evaluated and scored based on the following information, as available:
photographs and descriptions provided in the proposal; references; and staff direct evaluation of a current
operation. Whether the current operation meets this criterion will be measured against the objective
standard of the observation of a reasonable person of normal sensibilities or a reasonable operation based
on standard industry practices. Guidance for scoring is provided in the following table:

Assessment Level—Criterion (3) Organization and Appearance Score

Good organization and appearance—noticeable equipment is functional, well-maintained,

and stored in an organized manner; operation appears clean and well-organized; inoperable

equipment and debris, if any, are not evident from a public road; pastures and fields are 11-15
weeded and attractive; irrigation infrastructure is tidy and organized, fields appear fully

irrigated; and/or buildings are well-maintained and attractive.

Acceptable organization and appearance—operation has some evident qualities of good

L . S -1
organization and appearance, but also some evident qualities of poorer appearance. 6-10

Poorer organization and appearance—operation is similar in ways to ones about which staff
has had complaints in the past; apparently inoperable or abandoned equipment is evident
from a public road; pastures and fields are weedy, over-used, and disorganized; and/or
irrigation infrastructure is poorly maintained and untidy.

1-5

Unable to be evaluated 0

Total (Max Points) 15
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Criterion (4) Equipment is an assessment of whether the proposed operation and equipment
demonstrably available to the proposer are in alignment. This is important because it shows an
understanding of the proposed operation and an ability to secure the necessary resources. This criterion
will be evaluated and scored based on the following information, as available: information provided in the
proposal; experience that the county has had with the proposer in terms of understanding the proposed
operation; and/or interview with the proposer (as needed). Guidance for scoring is provided in the
following table:

Assessment Level—Criterion (4) Equipment Available Score

Excellent alignment between the proposed operation and the equipment available—Tlist of
machinery and equipment is complete and appropriate to the proposed operation;
proposer demonstrates availability and has multiple years of experience with machinery
and equipment needed.

11-15

Good fit between the proposed operation and the equipment available—operation has
some evident qualities of excellent equipment alignment and availability, but also some 6-10
qualities of a lower level of fit.

Lower level of fit between the proposed operation and equipment available—list of
machinery and equipment is incomplete or not entirely appropriate to the proposed

operation; proposer does not demonstrate ownership or reliable access to necessary 15
equipment; proposer does not demonstrate experience with necessary equipment.

Unable to be evaluated 0
Total (Max Points) 15
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Criterion ( 5 ) Finances is an assessment of whether the proposer has demonstrated an ability to
meet the financial demands of the proposed operation including insurance and lease payment amount. This
is important because a financial failure poses a risk to the property itself and to the county’s ability to meet
objectives for the property and its overall agricultural program. This criterion will be evaluated and scored
based on the following information, as available: information provided in the proposal; experience that the
county has had with the proposer in terms of past performance of timely payment; and/or interview with
the proposer (as needed). Guidance for scoring is provided in the following table:

Assessment Level—Criterion (5) Demonstrated Financial Ability Score

Low financial risk—proposer demonstrates a sound financial plan relevant to the proposed
operation with measurable financial goals; the resources to start up and sustain the proposed

operation; adequate liability insurance; and/or prior on time payment history with BCPOS 8-10
or an affidavit of good standing with a reputable lender.
Medium financial risk—operation has some evident qualities of low financial risk, but also 4.7
some qualities of a higher risk.
High financial risk—proposer does not have a sound financial plan; resources are not

. o . 1-3
apparent to start up and sustain the proposed operation; insurance is less than adequate.
Unable to be evaluated 0
Total (Max Points) 10
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Criterion (6) Equity & Diversity is intended to promote diversity and inclusion across the
population of farmers and ranchers using county agricultural lands. The county recognizes that the pool of
potential tenants is not as diverse as it would hope to see. The county also acknowledges that many of the
prior criteria are most easily satisfied by proposers who are older, well-established, financed, and
experienced operators. This criterion helps address the lack of diversity and equity and the explicit and
implicit biases in meeting the other qualifications under prior sections of the evaluation matrix. The
county wishes to increase the diversity among its pool of tenant stewards and it is specifically encouraging
proposers who can claim Small Disadvantaged Business status, or fit one or more EEOC protected classes
including, but not limited to, age (younger proposers), gender (female proposers), race, ethnicity, or sexual
orientation, or underserved local demographic groups. This criterion will be evaluated and scored based
on the following information, as available: statements in the proposal, other evidence of Small
Disadvantaged Business certification by the EEOC, and/or a notarized affidavit. Guidance for scoring is
provided in the following table:

Assessment Level—Criterion (6) Diversity Score

Proposer is currently a Small Disadvantaged Business certified in accordance with 13
CFR Part 124.1002; OR can claim affiliation with one or more of the protected classes, as 10
listed above.

Proposer self-represents and has demonstrated that they meet the eligibility requirements
of 13 CFR Part 124.1002 OR can claim affiliation with one or more of the EEOC 5
protected classes listed above.

Proposer has not demonstrated that it meets the eligibility requirements of 13 CFR Part
124.1002 or Unable to be evaluated.

Total (Max Points) 10
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Criterion (7) Practice & Sustainability is an assessment the proposer declares as the
“style” of farming or ranching practices that the proposer intends to use and how well they fit with the
county’s focus on sustainable agriculture and improving/maintaining soil health. The county recognizes that
there are many different styles and approaches to agricultural operations and the county wishes to
encourage practices that are more sustainable in terms of economic, social, and environmental outcomes.
The style of management also impacts directly on the proposer’s equipment and financial demands.
Classifications include, but are not limited to: Regenerative, Certified NOP Organic, Pesticide Free,
Natural, or Conventional.

Assessment Level—Criterion (7) Practice & Sustainability Score
Proposer declares an intent to farm/ranch using the five Regenerative Practices as defined
by Gabe Brown. Specifically, these are enumerated as minimize disturbance; leave no bare

soil; maximize diversity; keep a living root in the soil for as long as possible; and livestock 12-15
integration.

Proposer declares an intent to transition (if required for up to 3 years) and Certify as NOP 311
Organic Practices as soon as possible.

Proposer declares an intent to farm/ranch following an All-Natural plan (essentially

Organic, but not NOP Certified) 6-7
Proposer declares an intent to farm/ranch Pesticide Free, but to use synthetic fertilizers as 5

needed.

Total (Max Points) 15
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Notice of Request for Proposal

Boulder County Purchasing will contact prospective bidders through the 3 party bid/RFP notification
process administered by Rocky Mountain E-Procurement Systems and send such notice, with the RFP
attached, to a list of interested agricultural use parties (described below). Notice will also be posted on the
county website. Proposal preparation time will be set to provide potential proposers a reasonable time to
prepare their proposals with a minimum of twenty-one calendar days provided from the date of the Notice
of RFP to the date by which proposals are due (unless waived in writing by the BCPOS Director such as
for a re-solicitation). The notice will contain:

e A description of the agricultural property or properties offered for agricultural use;
e A link or web address to the Request for Proposals;
e The time and place of the mandatory pre-bid meeting and tour of the property;

e The time and place to submit any clarifying questions on the Request for Proposal to be
answered in writing for all prospective proposers;

e The time until and place where proposals will be received;
e The expected date that the agricultural property or property will be offered for agricultural lease;

e A statement that the county reserves the right to reject any or all proposals and to waive any
minor informalities or irregularities therein;

e A statement that the proposal is prepared at proposer’s expense and becomes county record and
therefore a public record; and

e A statement of availability for potential proposers to be added to the list of interested agricultural
use parties.

County staff commits to maintaining a list of interested agricultural use parties who would like to receive

notice of opportunities (Bid List) for agricultural leases of county properties. Any person may request and
be added to this list at any time by electronic message, signing up via the county website, or by letter sent
to the BCPOS Agriculture Division. A person on the Bid List is retained on this list until they ask to have
their name removed or their email has been returned as undeliverable.

Mandatory Pre-Bid Meeting and Tour

For each property offered for agricultural use, county staff will hold a mandatory pre-bid meeting and tour
of the site unless waived in writing by the BCPOS Director such as for a re-solicitation. All prospective
proposers, or an identified representative, must attend and sign the log at the meeting. County staff will
conduct the meeting and tour to orient potential proposers to the property, answer questions about the
agricultural lease opportunity, and explain the proposal requirements.

County staff will have other people familiar with the history of the property in attendance, if possible, or
available to answer questions submitted. The mandatory pre-bid meeting and tour will be held long
enough after the Notice of Invitation has been issued to allow prospective proposers to become familiar
with the Request for Proposal document, but sufficiently before the opening of proposals to allow
consideration of the pre-bid meeting and tour results in preparing proposals. Nothing stated by staff at the
mandatory pre-bid meeting and tour will change the Request for Proposal requirements or content unless a
change is made by written addendum. A record of attendance will be kept of all mandatory pre-bid
meetings and tours and will be submitted to Boulder County Purchasing.
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Questions and Addenda to Request for Proposal

Significant clarifying questions submitted in writing by the time and to the place indicated on the Request
for Proposal will be answered in writing by county staff. The clarifying questions and their answers will
be sent to everyone who supplied contact information at the mandatory pre-bid meeting. Only the written
answers to clarifying questions will change the Request for Proposal requirements or content.

Addenda will be distributed to prospective proposers and posted on the county website, within a
reasonable time to be considered in preparing proposals.

Opening of Proposals

Each proposal will be time and date-stamped. Before the opening of proposals, the identity of any
proposer will not be disclosed, and the contents will not be available to BCPOS staff. Proposals that meet
the RFP criteria and are judged responsive by Boulder County Purchasing will be forwarded to the
BCPOS Lease Coordinator. Proposals received after the submission deadline indicated on the notice
(unless amended) will be considered non-responsive and will not be opened or considered, and proposers
of such proposals will be notified of this determination.

Responsiveness of Proposals

A responsive proposal is one that complies with all material requirements of the Request for Proposal, as
determined by the members of the proposal evaluation team. Considerations regarding the responsiveness
of a proposal shall include:

e Attendance by the proposer or an identified representative at the mandatory pre-bid meeting;
e Compliance with all material requirements of the Request for Proposal;

e Submission of proposal in the form specified in the Request for Proposal, including any required
signatures;

e Submission of proposal by the time and date and at the location or electronic address specified in the
Request for Proposals or addendum;

e Submission of all other information required by the Request for Proposals or addenda; and
e Submission of all required disclosure statements.

As soon as possible and generally within 24 hours of a determination of non-responsiveness, county staff
will notify the proposer of the reason for such determination. If the non-responsiveness is determined to be
minor, staff may choose to work with the proposer to resolve the deficiency and allow the proposal to be
evaluated.

Evaluation of Proposals

Offer of an agricultural lease opportunity, if any, will be made to the responsible proposer whose proposal
represents the best value to the county in terms of expected quality and efficiency, and as a result is
determined to be most advantageous to the county, taking into consideration the criteria that are set forth
in the Request for Proposal. In evaluating proposals, staff will only consider the criteria set forth in the
Request for Proposal and any amendments to that invitation.
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Evaluation Team
The BCPOS Ag Resources Division Manager shall establish a proposal evaluation team consisting of:

e Ag Resources staff
e Outside expertise such as CSU Extension, NRCS, etc.

Proposals will be reviewed and scored by the proposal evaluation team consisting of no fewer than four
persons with knowledge, expertise, and experience sufficient to make a fair and reasonable evaluation.
Members of the evaluation team not necessarily constitute a standing committee but shall be appointed
and/or volunteer to serve on an evaluations team for select properties or a select group of properties
offered at one time.

Responsibilities of the proposal evaluation team members require that they:

e Disclose any real or apparent conflicts of interest and remove themselves from the team, as
appropriate;

e Read the Request for Proposal and any addenda;

e Read and rate every proposal independently of other team members;

e Keep ratings confidential during the individual scoring prior to signing and dating the work;
e Do not discuss proposals outside of team meetings prior to a recommendation;

e Score consistently; and

e Attend all team meetings, discussions, or interviews.

Each member of the proposal evaluation team commits to use rating sheets or other written evaluation
forms to initially and independently score each proposal. Evaluators will sign and date each of their rating
sheets. Initial ratings may be amended following team discussion and the amended ratings recorded on
amended rating sheets, but copies of all initial and amended rating sheets or evaluation forms will be
maintained by the Ag Resources Division.

The proposal evaluation team will evaluate all responsive proposals and may choose to check references
and/or enter discussions with one or more of the initially top-ranked proposals to promote understanding
of the county’s requirements and a proposer’s proposal and capabilities. County staff commit to accord
fair treatment to proposers with respect to any opportunity for reference checks, discussions, and/or
revisions of proposals but such activities may be limited to a competitive range sub-set of proposers based
on an initial ranking of proposals.

Offer of Lease

The proposal evaluation team will provide a ranking of all responsive proposals and a recommendation for
lease to the BCPOS Director for approval. Each recommendation will include at minimum a justification
for the selection and a summary of the compiled rankings, and any special terms or conditions to be
included in the lease.

If approved by the BCPOS Director, the Ag Resource Division representative will offer a lease to the
selected proposer. If accepted, the BCPOS Agricultural Resource Specialist and Lease Coordinator will
prepare a lease in accordance with the terms of the Request for Proposal and the submitted proposal. If not
accepted, the agricultural resource specialist will seek approval to offer a lease to the next ranked
proposal. BCPOS staff will notify all proposers who submitted unsuccessful proposals of the results in a
timely fashion.
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Negotiated Leases
County staff will use the following guidance for the negotiated lease method:

e Preliminary Discussions—county staff may engage in preliminary discussions with a farmer or rancher
who might be interested in using a county property for agricultural use to explore the feasibility of a
proposed negotiated lease.

e Negotiations—county staff may negotiate with qualified farmers or ranchers regarding the terms of a
proposed offer of lease. They commit to maintain a written record of the conduct of negotiations and
the basis for any determination to continue or suspend negotiations with each qualified farmer or
rancher. County staff may request a proposal from the qualified farmer or rancher to serve as the basis
for an offer of a lease.

Acknowledgement

We gratefully acknowledge that the general format and a good deal of the content of this document were
borrowed from the City of Boulder’s Open Space and Mountain Parks (OSMP) department. In turn, we
recognize that a good deal of our past BCPOS agricultural leasing procedures were used by OSMP to craft
its current policy.
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AGRICULTURAL LEASE AGREEMENT

THIS LEASE AGREEMENT is made as of this day of , 2023 by and
between the Town of Frederick, Colorado, a municipal corporation, hereinafter referred to as “Lessor” and
hereinafter referred to as the “Lessee”.

THE PARTIES' RECITALS ARE AS FOLLOWS:

WHEREAS, the Town owns acres of open space in Section __, Township , Range :
of the Sixth Principal Meridian, County of Weld, State of Colorado, and desires to permit agricultural use of the
property; and

WHEREAS, the parties desire to state their duties and responsibilities regarding the lease of the real
property described below for agricultural purposes.

IN CONSIDERATION of the recitals, lease payments, mutual promises, and covenants herein, and for
other good and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties
covenant and agree as follows:

1. Land Parcel

1.1. The Lessor leases unto the Lessee, for the term, use and under the conditions herein, the real
property consisting of , hereinafter referred to as the “Property.”

1.2.  Afull legal description of the Property is described in Exhibit B.
1.3. A map of the Property is described in Exhibit C.

2. Condition of Property

2.1.  Priorto signing this Lease Agreement, the Lessee has inspected or caused to be inspected the Property
and leases it in an "as-is" condition and subject to all encumbrances, easements, restrictions, reservations,
covenants and rights of way of record, including but not limited to oil and gas leases. No additional
representation, statement or warranty, express or implied, has been made by or on behalf of the Lessor as to the
condition of the Property. In no event shall the Lessor be liable for any defect in the Property or for any limitation
on its use for agricultural purposes.

3. Term

3.1. Theterm of this Lease Agreement shall be from the date this Lease Agreement is fully executed until
December 31, 2023. If Lessee so requests, the Lessor, in its sole discretion, may extend this Lease Agreement
upon written notice to Lessee for up to two (2) additional one-year terms beginning on January 1% of each year
for the following years: 2024, 2025.

4. Delivery of Possession

4.1. The Lessee shall be entitled to possession of the Property at 12:01 a.m. on the date of
commencement of the lease term.



5. Lease Payment

5.1. Lease Rate. The Lessee shall pay the Lessor for use and occupancy of the Property the annual sum
of , payable upon execution of this Lease Agreement by Lessee and, if the Lease Agreement is extended,
on or before January 1% for the next one year lease period.

5.2.  Late Payment. Any payment not paid when due will be a default of the terms of this Agreement. If
the Lessor starts collection procedures or incurs any costs in collecting a payment, the Lessee shall pay all the
Lessor's expenses therewith, including reasonable attorneys' fees.

5.3.  Place and Manner of Payments. All payments by the Lessee to the Lessor shall be made at the Town
of Frederick, to the attention of the Parks and Open Space Department, at PO Box 435, Frederick, CO 80530, or
at such other place as the Lessor may designate by notice in writing to the Lessee. Any check received by the
Lessor shall be subject to collection. The Lessee agrees to pay all bank charges incurred by the Lessor for the
collection of any check.

6. Authorized Use

6.1.  The Lessee shall occupy and use the Property solely for growing and harvesting grass hay.

6.2.  The Lessee shall be responsible for the proper care of the Property, consistent with sound agricultural
practices.

6.3. The Lessee shall apply all weed control chemicals and fertilizers in compliance with applicable
federal, state and local regulations.

6.4. The Lessee shall furnish, at the Lessee's sole expense, all labor, machinery, fertilizer, weed spray
and other items for production of grass hay.

6.5.  The Lessee shall not irrigate the Property from any source, including but not limited to any Lower
Boulder Ditch Company water.

7. Lessee’s Covenants and Agreements

7.1. The Lessee shall maintain in a serviceable condition all access roadways used for agricultural
purposes and, except for the Lessee's ingress or egress, shall keep all gates closed and locked at all times.

7.2.  The Lessee shall make any necessary repairs at the Lessee's expense to all existing perimeter fencing
around the Property and shall be responsible for the maintenance of all fencing and gates on the Property
throughout the lease term.

7.3.  The Lessee shall keep the Property clear of weeds.

7.4. The Lessee shall not assign this Lease Agreement nor sublet the Property or any part thereof,
without the prior written consent of the Lessor. No assignment, pledge, or mortgage of the Lessee’s interest in
the Lease Agreement or any crops herein shall be made without the prior written consent of the Lessor, which
consent shall be in the sole discretion of the Lessor.



7.5.  The Lessee shall not construct, nor permit construction of any structure, building or other improvement,
temporary or otherwise, on the Property without Lessor's prior written consent, which consent shall be in the
sole discretion of the Lessor.

7.6.  The Lessee shall not erect, paint or maintain any signs on the Property without securing the prior
written consent of the Lessor, which consent shall be in the sole discretion of the Lessor.

7.7.  The Lessee shall not allow any noise, odors, fumes, or vibrations on the Property that would cause
disruption of normal activities on adjacent properties.

7.8.  The Lessee will not use or permit the Property to be used for any purposes prohibited by the laws of
the United States, the State of Colorado, or applicable ordinances, resolutions, rules and regulations of the Town
of Frederick.

7.9.  The Lessee, their heirs, assigns, invitees, or guests shall not hunt on the Property.

7.10. The Lessee shall not use or permit to be used, any insecticide, pesticide, rodenticide, herbicide or
other chemical substance on the Property for weed, pest, or rodent control or fertilization which is prohibited
by any federal, state or local statute, ordinance, resolution, rule or regulation.

7.11. The Lessee shall not directly or indirectly create, incur, assume or suffer to exist any mortgage,
pledge, lien, charge, encumbrance or claim on or with respect to the Property or any crops grown thereon.

7.12. The Lessee agrees, covenants, and warrants to maintain the Property throughout the term of the Lease
in as good repair and condition as at the commencement of this Lease Agreement.

7.13. The Lessee agrees to deliver up and surrender to the Lessor possession of the Property at the
expiration or termination of this Lease Agreement.

7.14. The Lessee agrees to allow reasonable access to the Lessor to the Property during reasonable
business hours.

8. Indemnification

8.1. The Lessee assumes the risk of loss or damage to any crops or improvements on the Property
whether from windstorm, fire, earthquake, snow, water run-off, soil conditions, or any other causes whatsoever.
The Lessee warrants, covenants and agrees that the Lessee shall indemnify and save harmless the Lessor from
and against any and all claims, suits, actions, damages and causes of action arising during the term of the Lease
Agreement for personal injury, loss of life, or damage to Property sustained in, or upon the Property and from
and against all costs, attorneys’ fees, expenses and liabilities incurred in connection with any such claims, the
investigation thereof or the defense of any action or proceedings brought thereon, and from any judgments,
orders, decrees, or liens resultant therefrom by virtue of nonperformance of a term, condition, warranty,
covenant, or work by the Lessee, or the Lessee’s contractors, subcontractors, agents, members, stockholders,
employees, invitees, or successors.

8.2. By requiring this right to indemnification, the Lessor in no way waives or intends to waive the
limitations on liability which are provided to the Lessor under the Colorado Governmental Immunity Act,
C.R.S. § 24-10-101, et seq., and as amended.




9. Reservations
9.1.  The Lessor reserves its rights under this Lease Agreement to:

9.1.1. Have its officers, employees and representatives enter and inspect or protect the Property at any
time;

9.1.2. Use any portion of the Property for public utilities and as ingress and egress for public use and
rights of way;

9.1.3. Use, repair, install, replace and maintain public utilities and rights-of-way on, over or under the
Property;

10. Reduction of Acreage

10.1. The Lessor may reduce the size and restrict the area of this agricultural Lease at any time and for any
reason, provided that the fee associated with the Lease will be reduced proportionately.

10.2. Should the Lessor reduce the size of the agricultural Lease during a time after which crops have been
sowed, the Lessor shall reimburse the tenant for loss of crop revenue at an average yield rate per acre at the current
market rate.

10.3. Should the Lease acreage be reduced for reason outside of the Lessor’s control, the tenant may be
reimbursed for loss of crops or land by the party responsible for the reduction of the acreage and not the Lessor.

11. Termination

11.1. This Agreement shall terminate automatically at 11:59 p.m. on December 31, 2023, unless sooner
terminated as stated herein.

11.2. If the Lessee, after the expiration or termination of this Agreement, shall remain in possession of the
Property without a written Lease Agreement, the holding over shall be a tenancy from month-to-month at a
monthly rental rate equivalent to one-twelfth of the last annual rental rate, payable in advance on the first day of
each month. No payments of money by the Lessee after the expiration or termination of this Agreement shall
reinstate, continue or extend the terms of this Agreement.

11.3. The Lessor in its sole discretion may terminate this Agreement for cause or no cause upon thirty (30)
days’ written notice to Lessee.

12. Insurance Requirements

12.1. The Lessee shall purchase and maintain for the full term of this Agreement, including any additional
extension period(s), at the Lessee's sole expense, insurance policies providing coverage as follows:

12.1.1. Farm liability insurance, including coverage for bodily injury and property damage, contractual
liability, broad form property damage, with minimum coverage and owner/contractor's protective
coverage with minimum coverage of not less than the maximum amount that may be recovered against
the Lessor under the Colorado Governmental Immunity Act for (a) any injury to one person in any single
occurrence, and (b) any injury to two or more persons in any single occurrence, or as approved by the
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Lessor and:;

12.1.2. Workers compensation and employers liability insurance, if applicable, which shall cover the
obligations of the Lessee in accordance with the provisions of the Workers Compensation Act, as
amended, of the State of Colorado.

12.2. Before commencement of the lease term, the Lessee must present all applicable insurance policies,
certificates of insurance, and endorsements, along with a signed copy of this Lease Agreement, to the Lessor
and receive the Lessor’s written approval as to adequacy of insurance coverage.

12.3. The insurance policies shall contain an endorsement naming the Town of Frederick, Colorado, a
municipal corporation and its council members, officers, agents, employees and volunteers, as additional
insured parties with respect to all activities the Lessee may perform under this Agreement, and shall include a
notice provision requiring 30 days written notice to the Lessor before cancellation.

12.4. Only insurance companies with authority to issue policies in Colorado shall provide insurance
coverage under this Lease Agreement.

12.5. Nothing in this Article shall limit the extent of the Lessee's responsibility for payment of claims,
liabilities, damages, fines, penalties, and costs resulting from the Lessee's occupancy, use or control of the premises
or the Lessee’s performance or nonperformance under this Agreement.

13. Breach

13.1. The Lessee agrees to observe and perform the terms and conditions of this Agreement. If default is
made by the Lessee in the payment of rent, or any part thereof, or if the Lessee shall fail to observe or perform
any term or condition of this Agreement, then the Lessor, upon written notice to the Lessee, may in its sole
discretion terminate this Agreement and re- enter and repossess the Property, with or without legal proceedings,
using such force as may be necessary, and remove any property belonging to the Lessee without prejudice to any
claim for rent or for the breach of covenants hereof. The Lessee agrees to indemnify and hold the Lessor
harmless from and against any costs for the removal and storing of Lessee's property incurred by the Lessor
under the provisions of this paragraph.

13.2. If the Lessor determines that the Lessee has created a public safety hazard, then the Lessor may
immediately take action to secure the safe operation of the Property, including without limitation terminating
this Agreement and/or removing the Lessee and any of the Lessee's equipment or crops from the Property.

14. Status of Lessee

14.1. The Lessee shall act under this Agreement as an independent contractor and not as an employee, agent
or joint venturer of the Lessor. The Lessee's operations will not be supervised by any employee or official of the
Lessor, nor will the Lessee exercise supervision over any employee or official of the Lessor. The Lessee shall
not represent that Lessee is an employee, agent or joint venturer of the Lessor. The Lessee shall supply all
personnel, equipment and materials at Lessee's sole expense. The Lessee is not entitled to Workers' Compensation
benefits from the Lessor. Lessee is not entitled to unemployment benefits unless unemployment compensation
coverage is provided by the Lessee or some other entity besides the Lessor. The Lessee is obligated to pay
federal and state income tax on money earned pursuant to this Agreement.

15. Miscellaneous Provisions




15.1. This Lease Agreement shall be construed and enforced in accordance with the laws of the State of
Colorado.

15.2.  No waiver or default by the Lessor of any of the terms, covenants, warranties or conditions hereof to
be performed, kept or observed by the Lessee shall be construed as, or operate as, a waiver by the Lessor of any
of the terms, covenants, warranties or conditions herein contained, to be performed, kept or observed by
the Lessee.

15.3. The Lessee agrees that the Lessor shall be under no obligation to maintain the Property in a particular
condition or for a particular use, and the Lessee waives all claims for damages of any kind or nature, whatsoever,
resulting therefrom.

15.4. Article and section headings shall not be deemed to govern, limit, modify or in any manner affect
the scope, meaning or intent of the provisions of this Agreement.

15.5. The provisions of this Agreement shall be construed as to their fair meaning, and not for or against
any party based upon any attribution to such party of the language in question.

15.6. The Lessee shall perform all obligations under this Agreement in strict compliance with all applicable
laws, rules, charters, ordinances and regulations, as now exist or are later enacted or amended, of the Lessor, and
all county, state and federal entities having jurisdiction over the Property.

15.7.  Without limiting the provisions of the previous paragraph, if Lessee is a natural person eighteen years
of age or older, Lessee shall verify his or her lawful presence in the United States, as required by Article 76.5 of
Title 24 of the Colorado Revised Statutes, Restrictions on Public Benefits, C.R.S. 24-76.5-101, et seq. Lessee
shall verify his or her lawful presence in the United States by: 1) producing (i) a valid Colorado driver's license
or a Colorado identification card, issued pursuant to Article 2 of Title 42, C.R.S.; or (ii) a United States military
card or a military dependent's identification card; or (iii) a United States Coast Guard merchant mariner card; or
(iv) a Native American tribal document; and 2) executing an affidavit, in substantially the form shown in Exhibit
“A,” stating: (i) that he or she is a United States citizen or legal permanent resident; or (ii) that he or she is
otherwise lawfully present in the United States pursuant to federal law.

15.7.1. If Lessee executes an affidavit stating that he or she is an alien lawfully present in the United States, the
Lessor shall verify the Lessee’s lawful presence through the federal Systematic Alien Verification of
Entitlement Program, (the "Save Program"), operated by the United States Department of Homeland
Security or a successor program designated by the United States Department of Homeland Security. Until
such verification of lawful presence is made, the affidavit may be presumed to be proof of lawful
presence for purposes of this section.

15.8. None of the terms, conditions or covenants in this Agreement shall give or allow any claim, benefit,
or right of action by any third person not a party hereto. Any person other than the Lessor or the Lessee receiving
services or benefits under this Agreement shall be only an incidental beneficiary.

15.9. This Agreement is an integration of the entire understanding of the parties with respect to the matters
set forth herein. No representations, warranties or certifications, expressed or implied, shall exist as between the
parties, except as specifically set forth in this Agreement. The parties shall only amend this Agreement in writing
with the proper official signatures attached thereto.



15.10. Invalidation of any specific provisions of this Agreement shall not affect the validity of any other
provision of this Agreement.

15.11. The Lessee acknowledges this Agreement may be recorded with the Weld County Clerk & Recorder.

15.12. This Agreement shall extend to and be binding upon the heirs, successors and permitted assigns of
the parties.

16. Notices

16.1. Any notice from one party to the other required by the terms of this Agreement shall be delivered in
person to such party, or shall be delivered by first class mail, postage prepaid, addressed to the respective parties
as follows:

Lessor:
Colby Johnson
Director of Parks and Open Space
PO Box 435
Frederick, CO 80530

Lessee:
XXX



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date stated
in the preamble.

LESSOR:

Bryan Ostler, Town Manager

State of Colorado )
) ss.
County of Weld )

| attest that the foregoing instrument was acknowledged before me this day of

, 2023, by , as the Town Manager of the Town of

Frederick.

Witness my hand and official seal.

TOWN CLERK
Notary Public, State of Colorado

My commission expires:




LESSEE:

On Behalf of XXX

State of Colorado)

) ss:
County of )
The foregoing instrument was acknowledged before me this day of

, 2023 by .
(Name of person acknowledged, i.e. signing agreement

Witness my hand and official Seal.

Notary Public

My Commission expires




Exhibit A

AFFIDAVIT

I, , swear or affirm under penalty of perjury under the laws of the State of
Colorado that (check one):

| am a United States citizen, or

| am a Permanent Resident of the United States, or

I am lawfully present in the United States pursuant to Federal law.

| understand that this sworn statement is required by law because | have applied for a public benefit.
| understand that state law requires me to provide proof that | am lawfully present in the United
States prior to receipt of this public benefit. | further acknowledge that making a false, fictitious, or
fraudulent statement or representation in this sworn affidavit is punishable under the criminal laws
of Colorado as perjury in the second degree under Colorado Revised Statute 18-8-503 and it shall
constitute a separate criminal offense each time a public benefit is fraudulently received.

Signature Date

AFFIDAVIT

I, , swear or affirm under penalty of perjury under the laws of the State of
Colorado that (check one):

| am a United States citizen, or

| am a Permanent Resident of the United States, or

| am lawfully present in the United States pursuant to Federal law.

| understand that this sworn statement is required by law because | have applied for a public benefit.
| understand that state law requires me to provide proof that | am lawfully present in the United
States prior to receipt of this public benefit. | further acknowledge that making a false, fictitious, or
fraudulent statement or representation in this sworn affidavit is punishable under the criminal laws
of Colorado as perjury in the second degree under Colorado Revised Statute 18-8-503 and it shall
constitute a separate criminal offense each time a public benefit is fraudulently received.

Signature Date

10




Exhibit B
Legal Description of Property
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Exhibit C
Map of Property
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Signature Bluffs Natural Area

Ecosystem Restoration Project Update
Winter 2019

Project Background

The Cache la Poudre River as it flows through Greeley has been the subject of numerous studies and investi-
gations regarding flooding and environmental improvements since 1948. Most recently, following a major
flood in 1999, the City of Greeley and the US Army Corps of Engineers studied flood management and ecosys-
tem needs for the Poudre River from 95th Avenue to the confluence with the South Platte River east of Gree-
ley. A reconnaissance study was completed in 2004 that identified potential actions to address these issues.
Eventually, in 2010 work began on a feasibility study to further refine potential projects. That study, complet-
ed in 2014 led to a partnership agreement between the City and the Corps to undertake several ecosystem
restoration projects aimed at restoring wetlands
and other habitats along the riparian corridor
from 83rd Avenue to 8th Avenue. Numerous pub-
lic meetings were held throughout the various
phases of these studies.

Several sites were evaluated for ecosystem resto-
ration projects based on the ability to restore sig-
nificant wetlands and migratory bird habitat. Ob-
jectives include increasing riparian wetlands, ox-
bows and wet swales; increasing and improving
the cottonwood/willow community and other ri-
parian vegetation; increase habitat connectivity; September 2013 flooding at Signature Bluffs NA
increase plant species and vegetation structural




diversity. Prior to designing the projects, the Corps installed
numerous monitoring wells to collect data about ground
water levels on these sites.

In addition to the ecosystem restoration work, the City felt
that opportunities should also be included to provide public
access to the restoration areas. This would be done by
providing nature trails that would minimize impacts to the
restored areas while providing nature enjoyment and edu-

cation. Project sign.

Signature Bluffs Natural Area Project

Among the sites that were identified for these projects,

ignature Bluffs was selected as Phase 1 of implementa-
jon. This property, once used for cattle grazing, was pri-
arily covered with smooth brome, a non-native, intro-
luced pasture grass.

Site design took place from early 2015 through late

Grading for wetland.

2017. The oil and gas wells on the site were plugged
and abandoned in 2017. In May of 2018, a public
meeting was held to present project information to

neighbors and other interested parties prior to con-
struction. The information provided at that meeting is
posted on the City’s PlayGreeley webpage.

Seeding wetland.

onstruction officially began in July 2018 and was substantially completed in
ate summer 2019. Work included removal of non-native pasture grass and
oxious weeds; grading to create four wetland areas; seeding and planting
ative species, including wildflowers, grasses, trees and shrubs; and, in-
talling the new crusher fines nature path with benches and interpretive
igns and boardwalks across the new wetlands .

hroughout the project, the Poudre River Trail remained open to trail users.

New trail and boardwalk.


https://playgreeley.com/natural-area-restoration-project/

What’s Next?

Many folks want to know when the site will “look better.” One of the difficult parts of ecosystem restoration
work is the establishment period because it has to rely mostly on nature. Therefore, it takes several years for
the newly seeded areas to mature. In the meantime, annual weedy species will persist in the first few years.

These photos are from another Corps res-

oration project along the Platte River in
ebraska. The first photo (left), taken in
012 shows a predominance of horse-
eed, an annual weedy species. The photo
)elow shows the site three years later.
Jver 30 different species of native grasses

Restoration—Year 1

and forbs were present with almost no
horseweed. Native plants have deeper
root systems and focus energy in their first
few years on growing down, establishing

those roots. Then they grow upwards and Restoration—Year 4
outcompete the other plants. The reward
is a healthy, diverse habitat with native plants that provide food, shelter, anc
flies and other species that rely on the plant species with which they evolved.

more for native birds, butter-

This coming spring, the Corps’ contractor will be responsible for ensuring adequate establishment of the
planted species. This work may entail targeted mowing, spraying and possibly additional seeding. The City
will also be assisting by replacing the smooth brome (non-native pasture grass) under the tree canopies with
native species to prevent the brome from re-invading the other newly planted areas.

The good news—once established, native plants do not

eed pesticides, fertilizers, watering or mowing. This, in
urn, helps protect air and water quality. We hope you will
pend some time on the nature trail observing the exciting
hanges to the site over the next few years.

roject updates will be posted periodically to the Natural
\reas & Trails webpage. Questions about this project may
be directed to 970-350-9205.

New interpretive sign.


http://greeleygov.com/activities/natural-areas/natural-areas
http://greeleygov.com/activities/natural-areas/natural-areas
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