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In order to promote social distancing and to protect the health and safety or our Commission 
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  The meeting information is as follows: 

 
Join Zoom Meeting 
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Call to Order – Roll Call 

 

Additions to the Agenda   

 

 

 

Action Agenda 

 

A. Approval of minutes from the June 16, 2022 meeting 
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Discussion Item 

            

A. Land Use Code Update Strategic Assessment – Planning Manager Ali van Deutekom 

 

 

 

Public Meeting 

 

B. Consideration of the Miners Park Town Centre Rezone – Planner Maureen Welsh 

 

 

 

Public Hearing  

 

C. Consideration of the No Name Creek West Block 4 Replat 2 

 

 

 

Other Business 

 

 Upcoming Meeting – July 21, 2022 
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MINUTES 
TOWN OF FREDERICK 

PLANNING COMMISSION 
MEETING CONDUCTED IN PERSON AND VIA ZOOM  

JUNE 16, 2022 
6:00 PM     

 
CALL TO ORDER: At 6:15 p.m. Chairperson Moe called the meeting to order and requested roll 
call.    
  
ROLL CALL:  

• Present:  Chairperson Moe, Commissioner Conroy, Commissioner Stark, and 
Commissioner Scott. 

• Staff:  Planning Manager Ali van Deutekom and Deputy Town Clerk Taylor Kittilson. 
 
APPROVAL OF AGENDA:  Land Use Attorney Todd Messenger was not present and not able to 
present the Land Use Code Update Strategic Assessment. Planning Manager Ali van Deutekom 
requested that the commission postpone this discussion until July 7, 2022. The Commission 
agreed and the item will be postponed until July 7. 
 
APPROVAL OF MARCH 17, 2022 MINUTES:  Motion by Commissioner Scott and seconded by 
Commissioner Stark to approve the March 17, 2022 Minutes.  Upon roll call vote, motion passed 
unanimously, with Commissioner Conroy abstaining due to not being present at the previous 
meeting. 
 
OTHER BUSINESS:   
There were questions regarding filling the position of former Vice Chair teVelde.  Planning 
Manager van Deutekom informed the Commission that this would be discussed by the Board of 
Trustees.  Chairperson Moe asked the Commissioners if anyone was interested in being the Vice 
Chair in interim.  After a short conversation, Chairperson Moe requested it be brought to a vote 
that Commissioner Stark fill the role of Interim Vice Chair. 
 
Motion by Commissioner Conroy and seconded by Commissioner Scott to approve Commissioner 
Stark as Interim Vice Chair.  Upon roll call vote, motion passed unanimously. 
 
There being no further business of the Planning Commission, Chairperson Moe adjourned the 
meeting at 6:27 PM.  
 
 

Approved by the Planning Commission: 
 
 
________________________________ 
Tracy Moe, Chairperson 

 
ATTEST: 
 
 
______________________________   
Taylor Kittilson, Deputy Town Clerk 

http://www.frederickco.gov/
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Land Use Code Update Strategic Assessment 

____________________________________________________________________________________ 

 

Agenda Date:  July 7, 2022 

     

Attachments: A. Land Use Code Update Framework report 

 

Submitted by: Ali van Deutekom 

 Planning Manager 

____________________________________________________________________________________ 

 

Summary Statement: 

 

The Frederick Land Use Code has been assessed by the Town’s land use attorney, Todd Messenger. This 

is a discussion of his findings.  

 

Detail of Issue/Request: 

 

In the summer of 2021, the Board of Trustees adopted a long-term Strategic Plan for the Town of 

Frederick. This plan is broken down into areas of concentration. One of the concentrations is; Community 

and Economic Vitality. Under the umbrella of Community and Economic Vitality is; Complete an update 

to the Zoning Code. The Town’s land use attorney, Todd Messenger, has created the strategic assessment 

and staff has included the assessment as an attachment.  

 

Legal Comments: 

 

The Town’s Attorney, Jason Meyers, has also reviewed the assessment.  

 

Alternatives/Options: 

 

At this time, staff is providing an update on the process. No decision is needed.  

 

Financial Considerations: 

 

This Board priority item was included in the 2022 budget for $150.000.00 

  

 



Town of Frederick Land Use Code Update

UPDATE FRAMEWORK
Board of Trustees Study Session 	 | 	 May 17, 2022



CONTENTS

Executive Summary...................................................................................................................................... i
Context	...........................................................................................................................................i
Overall Strategic Assessment..........................................................................................................i
Key Recommendations...................................................................................................................i

Preface	........................................................................................................................................................... 1

Frederick in Context.................................................................................................................................... 1
Regional Context...........................................................................................................................1
Sociodemographics and the Pace of Growth................................................................................1
Predictable, Yet Difficult Growing Pains......................................................................................2

Planning Framework................................................................................................................................... 3
The Comprehensive Plan...............................................................................................................3
The 25/52 East Subarea Plan........................................................................................................3

Legal Framework.......................................................................................................................................... 5
The Difference Between Plans and Codes....................................................................................5
The Role of the Code......................................................................................................................5
Statutory Authorizations and Limitations...................................................................................5

A Shared Vocabulary................................................................................................................................... 5
Community Character..................................................................................................................5
Compatibility and Harmony........................................................................................................7
Streamlined, User-Friendly Code.................................................................................................8
Electronic Presentation..................................................................................................................8

Strategic Assessment.................................................................................................................................... 9
Relationship to Comprehensive Plan............................................................................................9
Structural Condition of the Code.................................................................................................9
Definitions...................................................................................................................................10
The Vocabulary and Organization of Land Use........................................................................10
Community Design.....................................................................................................................15
Balancing Land Uses...................................................................................................................15
Development Review Procedures................................................................................................15
Enforcement.................................................................................................................................17

Proposed Code Structure.......................................................................................................................... 17

Next Steps.................................................................................................................................................... 18



— i —

EXECUTIVE SUMMARY

Context
The Town of Frederick is experiencing stress that 
is expected in communities that are undergoing 
rapid growth and change. Some Town residents 
feel a sense of uneasiness that the Town could be 
transformed from a place that is unique (and de-
sirable because of that uniqueness) into a place 
that is not that different from any other commu-
nity on the outskirts of the Denver metropolitan 
area. Other Town residents are concerned that an 
approach to new development that is too cautious 
or restrictive may result in investments in non-
residential uses and amentities leapfrogging past 
Frederick, which could have long-term impacts 
on economic development.  

Overall Strategic Assessment
The Town’s current Land Use Code (“Code”) has 
reached a stage of complexity and obsolescence 
that justifies its complete replacement. That said, 
there are some components of the Code that 
could be re-used, either in their current form or in 
concept. As the Town drafts a replacement Code, 
it should take into account those elements of the 
current Code that have served the Town well, and 
consider their incorporation into the new Code.

Key Recommendations
This Update Framework suggests that the Code:
1.	 Address all forms of development so that appli-

cations are processed in a timely, efficient, and 
fair manner—ensuring that landowners are 
empowered to creatively meet markets, solve 
problems, and optimize the use of their land. 

2.	 Use the lens of “community character” to 
evaluate current standards and proposed new 
ones. Specifically, the physical form of devel-
opment involves a balance among areas used 

for buildings and structures, pavement, and 
landscaping or natural features. The impact of 
development standards on that balance, that 
is, on community character, should be well un-
derstood as those standards are considered for 
inclusion in the new Code.

3.	 Completely rework the land uses that are set 
out in the current Table 3-1 (the matrix that 
shows the land uses that are allowed in each 
zoning district) so that each use is a principal 
land use that is defined broadly enough to in-
clude a full range of activities with comparable 
impacts, yet narrow enough to avoid overlaps 
among listed land uses.

4.	 Coordinate the land use table and the parking 
table so that each row of the land use table has 
a corresponding row in the parking table.

5.	 Create new zoning districts and update cur-
rent zoning districts to better reflect the 
Town’s development priorities and to imple-
ment the 25/52 East Subarea Plan.

6.	 Create established neighborhood zoning dis-
tricts that allow for the expansion or mod-
ification of existing homes through the ap-
plication of flexible administrative standards 
that encourage reasonable, context-sensitive 
improvements.

7.	 Use maximum density and minimum open 
space requirements, combined with a range 
of different permissible lot sizes and hous-
ing types, to reduce or eliminate reliance on 
Planned Unit Development zoning for new 
residential development.

8.	 Use a durable organizational structure that 
facilitates adaptation of the Code over time. 
That structure should compartmentalize 
preliminary text, substantive requirements, 
nonconformities, review procedures, enforce-
ment, and measurements, acronyms, and defi-
nitions into separate and sequential Articles.
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PREFACE
This Update Framework helps to build a bridge 
between the Town of Frederick’s existing and 
emerging plans and what will become a proposed 
new Land Use Code (“Code”). It sets out proposed 
strategic approaches and priorities for reform of 
the Code based on the Town’s planning objectives 
and perspectives with regard to the appropriate 
nature and scope of the Town’s role in regulating 
the use and development of land. This document 
is built upon input from policy makers, commu-
nity residents, landowners, and developers, and 
Town Staff, along with observations of and ex-
periences with land use approval proceedings, a 
review of the current Code and the Town’s plan-
ning documents, and the extensive experience of 
the author in planning, plan implementation, and 
land use law in Colorado and other states.

While all code update and reform projects are dy-
namic, that is, they respond to new opportunities, 
challenges, information, and perspectives as they 
come up, this document gives focus and stability 
to the Code update project by providing both a 
starting point and a strategic direction for the pol-
icy and technical discussions and detailed draft-
ing efforts that will follow. 

Experience shows that there are certain words and 
phrases that are commonly used in land use reg-
ulation, but are interpreted very different ways by 
different people. For example, to some, the “char-
acter” of the community may principally have to 
do with its physical design, or with the physical de-
sign of a certain area (e.g., downtown), whereas to 
others, the “character” of the community may have 
more to do with social networks than physical de-
sign. To avoid unnecessary confusion, this Update 
Framework also suggests an initial shared vocab-
ulary that avoids unnecessary misunderstandings 
and creates a framework for policy development.

FREDERICK IN CONTEXT

Regional Context
The Town occupies an area of just under 16 square 
miles in the vicinity of the crossroads of Interstate 
25 and Highway 52—north of the Denver metro 
area, south of the Fort Collins-Loveland metro 
area, and southwest of the City of Greeley (see 
Map 1, below). The Town is close to Longmont, 
Boulder, Dacono, Fort Lupton, Firestone, and 
Erie. The Town’s central location allows for easy 
access to shopping, dining, education hubs, em-
ployment, and recreational opportunities, many 
of which are located in other jurisdictions. 

1

2

3

4 6

5

Map 1: Regional Context. Frederick (1) is central to Denver (2), 
Boulder (3), Loveland (4), Fort Collins (5), and Greeley (6).

Sociodemographics and the Pace of Growth
In the 2010s, subdivisions of single-family de-
tached homes attracted a lot of attention from 
home buyers, home builders, and developers. 
That fueled explosive growth in single-family de-
tached residential subdivisions in the latter part 
of the decade—growth that continues today. In 
fact, the Town’s growth outpaced projections that 
the Town relied upon in its most recent Compre-
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hensive Plan. Today, it is estimated that the Town 
is among the fastest-growing communities in the 
State of Colorado.  

During the 2016 Comprehensive Plan (“2016 
Plan”) update, the Town’s estimated population 
was 10,935 people. Demographers at the time pro-
jected a population increase of about 18 percent 
(2,000 people) during the five-year period be-
tween 2015 and 2020. Actual growth was approx-
imately 33 percent (the official 2020 Census count 
was 14,513 people). Population growth in the sin-
gle year between 2020 and 2021 is estimated at 5.5 
percent (802 people). Based on 2021 esttimates, 
the Town is home to approximately 5,281 house-
holds, the residents of which account for roughly 
40 percent of the population of the Carbon Valley.

It is an old saw in marketing that “birds of a feath-
er flock together.” In general, Frederick is a Town 
comprised of families with children, above-medi-
an incomes, and high levels of education. Accord-
ing to the most recently available data (mostly 
from 2019):
•	 93.4 percent of the Town’s housing stock is 

owner-occupied. 
•	 73.4 percent of Town residents have attended 

college, and 11.2 percent of Town residents 
earned advanced degrees.

•	 The average number of people per household 
is 3.11.

•	 The median household income is $105,827.
•	 The median value of a home is $363,200.
•	 The poverty rate is 1.8 percent.
•	 The Town is home to 841 businesses.

A full Community Profile report is available on 
the Town’s web site.

Predictable, Yet Difficult Growing Pains
It appears that in recent years, residential growth 
in Town outpaced nonresidential growth, strain-
ing resources and generating increased pressure 
on the Town Board to find a fiscally responsible 
way to deliver lifestyle amenities, local goods and 
services, and economic / employment opportuni-
ties for the Town’s residents. This pressure is based 
on an inherent understanding that the Town, as 
a regulator and a provider of municipal services 
and infrastructure, plays an important role in the 
private real estate market.

The Code is a key part of how the Town partici-
pates in the market. Experience shows time and 
again that a code that uses the power and direc-
tion of the private market to deliver community 
benefits is more effective than a code that either 
resists the market (e.g., development moratoria, 
overly burdensome zoning provisions, or restric-
tive rate-of-growth programs) or fails to recognize 
it (e.g., failure to leverage private investments to 
deliver public benefits at all).

Not surprisingly, growth pressures tend to create 
tensions. Some are opposed to further growth. 
Others embrace it. In the middle are questions 
and concerns about the availability and allocation 
of public resources (e.g., water supply, public ser-
vices, and infrastructure) and the impacts of land 
use decision-making on community character, 
lifestyle amenities, economic opportunities, and 
the function of the community. An effective Code 
will reflect the policy priorities of the community 
with regard to these questions and concerns. 

In this respect, history shows that the Town has 
done well using the power of the single-family 
residential market to deliver community benefits 
in the areas of connectivity and recreational ame-
nities. Yet at present, the range of community ben-
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efits and amenities sought has expanded, and the 
Code’s relationship to emerging market opportu-
nities is not well defined.

Among priority issues the Town faces in 2022 are:
•	 The need for balancing synergistic land uses, 

including primary employment, retail, restau-
rant, recreation, service, medical, entertain-
ment, and diversified housing (price point, 
format, amenity mix, and for-sale / for-rent), 
as balanced land uses improve and maintain 
quality of life, economic opportunity, and the 
fiscal health of Town government, and reduce 
risks associated with economic downturns 
and other crisis situations. 

•	 The need for a comprehensive approach and 
direction with respect to long-term steward-
ship of the Town’s water resources and invest-
ments in water rights and infrastructure, as 
water is an essential resource for both current 
residents and future development.

PLANNING FRAMEWORK

The Comprehensive Plan
The 2016 Plan is the current version of the Town’s 
Comprehensive Plan.1 The intent of the 2016 Plan 
is to set out a vision for the growth, development, 
and redevelopment of the Town. The 2016 Plan 
has a ten year horizon; however, it is evident that 
the 2016 Plan relied upon projections that un-
derestimated the growth and change in the Town 
and the region, and Town priorities have changed 
since its adoption. Moreover, the 2016 Plan sug-
gested “a systematic review” of the plan, resulting 
in updates and amendments, “every 3 to 5 years.”2

To that end, the Town Board of Trustees (“Town 
Board”) has budgeted for a comprehensive re-
1 C.R.S. § 31-23-206 imposes a duty on the Planning Commis-
sion to develop a master plan (a/k/a Comprehensive Plan). 
2 2016 Plan, Ch. 11, p. 95.

evaluation and update to the 2016 Plan, starting 
in 2022, in order to realign the Town’s land use 
policies with current community perspectives and 
preferences. The Town Board has also taken steps 
to reorient plan-related decision making to ad-
dress emerging priorities above dated ones.

While the 2016 Plan is out-of-date in some re-
spects, the vision of the plan, expressed from the 
perspective of a person in the year 2036 looking 
back over the past two decades,3 likely has con-
tinuing support in the community and among 
policymakers. The Code update will, of necessi-
ty, test the 2016 Plan’s vision against current data, 
perspectives, and priorities, and as such may help 
establish the groundwork for the vision expressed 
in the updated Comprehensive Plan. 

The 25/52 East Subarea Plan
In 2021, the Town initiated its first “sub-area plan,” 
for the area at the Northeast quadrant of Interstate 
25 and Highway 52. The 25/52 East Subarea Plan 
carries forward a geographically specific part of 
the 2016 Plan’s vision, in which development of 
the northeast quadrant of the I-25 / Highway 52 
interchange was described as follows:

In additional (sic) to hosting national retail-
ers, the interchange area has emerged as a 
thriving business park that supplies region-
al employment opportunities. To the north, 
the eastern side of I-25 has developed into 
highly successful motor row. In addition, 
mixed-use residential and commercial de-
velopments at the interchange, as well as at 
State Highway 52 and Colorado Boulevard, 
supply residents with everyday goods and 
services.

In a nutshell, the 25/52 East Subarea Plan antici-
pates that the land closest to I-25 and Highway 52 
3 2016 Plan, Ch. 4, pp. 34-35.
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will be developed as a mixed use “place” that in-
cludes retail, restaurant, personal service, and en-
tertainment uses, as well as (potentially) office and 
hospitality uses. These uses are anticipated to bor-
der on (or be integrated with) outdoor recreation, 
cultural, and leisure uses to the northeast. Those 
uses are anticipated to transition to multifamily, 
townhome, and other relatively dense housing 
forms further to the northeast. The western parts 

of the planning area and the areas north of Tipple 
Parkway are anticipated to build out principally as 
uses that provide for primary employment (light 
industrial, office, medical office, and research and 
development). See Map 2.

The Planning Commission adopted the Subarea 
Plan on March 17, 2022. The Board of Trustees 
ratified the Subarea Plan on March 22, 2022.

Map 2: 25/52 East Subarea Plan Land Use Map. 
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LEGAL FRAMEWORK

The Difference Between Plans and Codes
In general, plans are advisory documents that ex-
press the Town’s visions and policies. Codes are 
regulatory documents that set out specific re-
quirements as to the use and development of land 
that have the force of law. That is why there is a big 
difference between the strategic level of detail of a 
plan document (e.g., a comprehensive plan, a cor-
ridor plan, a special area plan, or a sub-area plan) 
and the specific, technical requirements of a land 
use code. In sum, the rule of thumb is that the 
code implements the plans, and changes in use or 
development of land follow the code. See Figure 1.

The Role of the Code
The Code is not the only tool for plan implemen-
tation, but it is a critical one. The Code sets out the 
enforceable rules with respect to the use and de-
velopment of private land. As such, it guides how 
(and in some cases, whether) private investments 
in land development, redevelopment, use, and re-
use take shape.

Statutory Authorizations and Limitations
Frederick is a statutory town. As a statutory town, 
Frederick has the power to enact ordinances that 
are not inconsistent with state law, and that are 
necessary and proper to provide for the health, 
safety, prosperity, order, comfort, and conve-
nience of the municipality. The Colorado Revised 
Statutes address a range of matters that are per-
tinent to the Code, including but not limited to 
master planning, zoning, subdivision, planned 
unit development, public meetings, open records, 
oil and gas operations, and vested rights. The stat-
utes both confer authority upon the Town and 
constrain the exercise of that authority. 

A SHARED VOCABULARY

Community Character
Community character is a phrase that tends to 
mean different things to different people. For the 
purposes of the Code update, it will be used to de-
scribe the relative balance of three broad physi-
cal elements of any given place: buildings, paved 
areas, and “green” areas. With respect to these 
elements, community character is principally ex-
perienced from public rights-of-way (streets and 
trails) and from neighboring properties.

Framed this way, community character operates 
kind of like a red-green-blue color palette. See Fig-
ure 2, next page.
•	 In “urban” places, the defining visual element 

is buildings.
•	 In “auto-urban” places, the defining visual ele-

ment is pavement (usually parking lots).
•	 In “rural” places, the defining visual element 

is “green” (whether natural or cultivated).

Using this approach, various patterns of devel-
opment are relatively easy to classify as “urban,” 
“auto-urban,” “suburban,” or “rural.” That rubric 
allows for the evaluation of land use and zoning 
regualtions in relation to larger objectives regard-
ing community character. For example, where 
new or modified parking or landscaping standards 
are proposed, the impacts of the standards on the 
relative dominance of buildings, paved areas, and 
“green” areas on hypothetical development sites 
will also be considered. Table 1 (next page) shows 
how different types of design standards relate to 
the community character rubric.

BuildCodePlan
Figure 1: Planning Sequence. 
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URBAN: 
Buildings are the 
dominant visual 

element.

RURAL: 
Natural and / or 

working landscapes 
are the dominant 
visual elements.

AUTO-
ORIENTED: 

Pavement is the 
dominant visual 

element.

SUBURBAN:  
Dominant visual 

elements are in relative 
balance; “green” 

elements soften impact 
of other elements.

Figure 2: Community Character Palette

Table 1: Design Parameters and Community Character Palette
Factor Impact of Factor on —

Buildings Vehicular Use Areas “Green” Open Space
Design and functional 
classification of streets

Generally related to scale of 
use, which is a proxy for the 
scale of buildings

Influences width, 
uninterrupted length, access 
points, medians, etc.

Access points and landscaped 
medians may affect perception 
of “green” open space

Block size Sometimes related to the 
types of buildings that are 
constructed

Affects the uninterrupted 
length of streets

Defines maximum areas of 
contiguous “green” open space

Vehicular access to 
lots

May influence building 
disposition (where buildings 
are located on the lot)

Influences how much 
pavement is visible from 
certain rights-of-way

Influences how much “green” is 
possible in street-facing yards

Building coverage Related to mass of building More building coverage means 
less area available for vehicular 
use areas

More building coverage means 
less area available for “green” 
open space
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Compatibility and Harmony
Compatibility and harmony are words that are of-
ten used in the context of land use decision-mak-
ing. Arguably, ensuring compatibility and harmo-
ny among uses is a core purpose of zoning. 

All too often, participants in the land use approval 
process evaluate whether a particular proposal is 
“compatible” or “harmonious” with its surround-
ings by way of a gut-check. Yet the underlying 
components of compatibility and harmony impli-
cate more than 32 facets across three dimensions: 
physical, functional, and temporal. 

The physical dimension of compatibility and har-
mony includes at least 16 facets: environmental 
impacts (which also includes impacts of environ-
mental condition on the proprosed use), historic 
context, buliding placement, architectural style, 
building scale, building massing, rhythm of sol-
ids and voids, structures and outdoor equipment, 
frontage types, building intensity, landscaping 
and fences, outdoor storage, building orientation, 
signage, window and door openings, and cladding 
materials and color. 

The functional dimension also includes at least 
16 facets: external risks, hours of operation (and 
peak hours), traffic movements, traffic volume, 
noise, lighting, dust (as well as smoke, odors, and 
electromagnetic interference), access, stormwater 
runoff, security and crime impacts, blighting in-
fluences, parking overflows, heavy truck trip gen-
eration, vehicular-pedestrian conflicts, impacts 
on public resources such as water and schools, 
and the potential for economic or other function-
al synergies among related uses.  

The temporal dimension is different. It has to do 
with the point in time at which compatibility is 
evaluated. If the context surrounding a particular 
proposed development is undeveloped or likely to 
redevelop into something entirely new, then the 
measure of compatibility may be more appropri-
ately calibrated to anticipated future development 
than the existing condition. This is particularly 
key in areas where development or redevelop-
ment are desired, and new projects are expected 
to establish the desired character and quality for 
a larger area.

Table 1: Design Parameters and Community Character Palette
Factor Impact of Factor on —

Buildings Vehicular Use Areas “Green” Open Space
Building disposition Affects how much the 

building dominates the 
view from the street and 
neighboring property

May affect how much of the 
lot’s vehicular use area is 
visible from the street and 
neighboring property

Affects how much “green” open 
space is possible between the 
building and the street and 
neighboring property

Building height Affects the relative visual 
dominance of buildings

Generally affect the number 
of required parking spaces, 
which for surface lots, increases 
amount of land used for 
vehicles

As building coverage and 
parking coverage expand, area 
remaining for “green” open 
space shrinks

Architecture Affects how much the 
building dominates the 
view from the street and 
neighboring property

Structural elements, such as 
screen walls, pergolas, street 
furniture, and public art can be 
used to screen vehicular use 
areas

Architectural styles can be used 
to blend in with or stand out 
from “green” open space

Landscaping Can soften buildings and 
de-emphasize their relative 
impact on community 
character

Can soften parking areas 
and de-emphasize their 
relative impact on community 
character

Can enhance the relative 
significance of “green” open 
space on community character
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During a code update project, it is helpful to de-
construct the terms “compatible” and “harmo-
nious” into constituent parts for the purposes of 
discussing and evaluating proposed policies and 
standards. The standards that are ultimately ad-
opted should be specific enough to address facets 
of compatibility and harmony that are commu-
nithy priorities—ideally without using the terms 
“compatible” or “hamonious” at all.

Streamlined, User-Friendly Code
One purpose of the Code update project is to 
make the code “user‐friendly.” Key to carrying out 
that purpose, is understanding who the users are 
and what they are looking for. That understanding 
guides choices regarding the organization and vo-
cabulary of the code.

There are different primary audiences for differ-
ent parts of the Code. For example, a landown-
er may be interested in questions like, “what can 
I use this land for, and how much of that can I 
do,” while a land planner or engineer will need to 
know the answers to more detailed questions like, 
“what are the allowable physical dimensions of 
the buildings,” or “how many parking spaces must 
be provided?” Advocates will be interested in ad-
ministrative questions like “who approves devel-
opment proposals,” and “how does one navigate 
the approval process.” Code enforcement officials, 
lawyers, and judges need to know how the Code 
is enforced.

In all cases, the Code should be presented in plain 
language, tables should be used when their use sim-
plifies presentation of material, and graphics should 
be used to explain difficult concepts or definitions 
that are not easily presented with plain language. 

To this last point, while graphics-intensive codes 
are a current fad, this Update Framework suggests 
that the use of graphics should be strategic. Graph-

ics should not be used gratuitously. First, creating 
and editing graphics is usually labor-intensive, so 
using graphics unnecessarily leads to higher costs, 
or potentially worse, higher risks of confusion (as 
graphics and code text are increasingly in con-
flict), as the Code is amended over time. Second, 
oftentimes graphics are taken literally by their 
audience, which can either stifle creativity or set 
unreasonable expectations (either too high or too 
low, or in complex situations, potentially both).

Electronic Presentation
The Town currently uses Code Publishing Com-
pany (“CPC”) to publish its Code online. The 
CPC presentation of the Code is robust, easily 
browsed, and easily searched. Additionally, the 
CPC service includes access to prior versions of 
the Code, which is helpful when addressing is-
sues that come up with respect to the potential 
nonconforming status of existing development. 
While this Update Framework makes no recom-
mendation regarding selection of a code publish-
er, the Town should consider the current feature 
set as the minimum specification if a new pub-
lishing platform is considered.

STRATEGIC ASSESSMENT

Relationship to Comprehensive Plan
The divergent paths of planning and regulation in 
the Town over time have created disconnects be-
tween the Town’s articulated land use policies (in 
the 2016 Plan) and the regulations that are intend-
ed to carry those policies out (the Code). More-
over, the pace of change in the Town and the re-
gion have rendered certain parts of both the 2016 
Plan and the Code obsolete or ineffective.

As to the 2016 Plan, the market data that support-
ed land use planning and some land use policies 
is now dated, and structural changes in retail and 
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the continuing impacts of the global pandem-
ic on bricks-and-mortar retail investments have 
changed the way such data are considered. That 
means a new land use plan that is responsive to 
current and projected market conditions and re-
source constraints is needed to guide zoning and 
rezoning decisions.

The 2016 Plan includes a “residential growth strat-
egy” that calls for the Town to take active measures 
to facilitate the build-out of residential develop-
ments. While this Update Framework does not 
take a position about whether residential growth 
should be curtailed, there does not appear to be a 
current need for the Town to take a proactive role 
in promoting the build-out of existing approved 
subdivisions.

Other provisions of the 2016 Plan appear to re-
main supported in the community, including but 
not limited to housing diversity; neighborhood 
connectivity; good community design; econom-
ic diversification; downtown as the “heart of the 
community”; and intensification of key intersec-
tions like I-25 and Highway 52. 

Since the Code update will take place concur-
rently with the Comprehensive Plan update, the 
projects will coordinate to the maximum extent 
possible. To the extent that the Code update has 
a headstart, the Code update will provide a struc-
ture that will allow for subsequent amendments 
that implement new plans, without unintended 
consequences regarding the structure of the Code. 
Information gathered during the Code update 
process, including policy perspectives and solu-
tions that are offered by participants, will be pro-
vided to those who are leading the comprehensive 
planning process.

Structural Condition of the Code
 The Code is in poor structural condition. It should 
be completely reorganized and rewritten from the 
“ground up.”

The “bones” of the existing Code—that is, its origi-
nal structure and essential terms—are now 20 years 
old. The Code was not comprehensively revised 
and restructured after the 2016 Plan was adopted. 
This Update Framework suggests that, even with-
out reference to its content, the Code has become 
structurally unsound, and that, at a minimum, 
comprehensive reorganization is warranted. 

Over the course of the last 20 years, the Code has 
been amended time and again. Some of the major 
amendments involved the creation of entirely new 
articles to address specific land uses (e.g., manu-
factured home parks) or geographies (e.g., Arti-
cle 15, Downtown Code). While the amendments 
themselves served the purposes for which they 
were created, they did not necessarily integrate 
well into the Code itself.  

In the short run, sometimes it is desirable to create 
free-standing provisions like Article 15 in order 
to address pressing issues. However, in the long 
run, it is almost always preferable to fully integrate 
such provisions into the rest of the code, creating 
a resulting structure in which different types of 
content are grouped together (and separated from 
each other in a disciplined manner). 

A well-structured code has enhanced durabili-
ty because it is relatively easy to amend without 
unintended consequences. While structural de-
gredation of code is a normal (and perhaps un-
avoidable) process, the enhanced durability that 
good initial structure provides allows for greater 
regulatory stability and longer periods of time be-
tween rewrites.
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Definitions
 Definitions of words and phrases should be con-
solidated and refined. Gaps and overlaps should be 
avoided, and text that is not definitional removed.

Most of the definitions of words and phrases that 
are used in the Code are set out in Section 1.15. 
However, there are also definitions set out in Sec-
tions 5.2, 8.5, 9.2, 10.1, and 14.2. Sections 7.21 and 
15.3 are entitled, “Definitions,” but contain only 
general cross references to Article 1.

In addition ot the organizational issues, within 
the definitions there are many words and phras-
es that are poorly defined, that overlap with other 
definitions (see Land Use, supra), or that include 
standards, procedures, or measurement text. See 
Figure 3. Such conditions significantly increase 
the risk of confusion, and the risk that important 
standards, procedures, or measurements will be 
overlooked or discovered late in the development 
review process.

The Vocabulary and Organization of Land Use
 The land use table should be comprehensively 
updated to include consolidated, re-defined, and new 
land uses that provide flexibility and respond to cur-
rent and future market demands. 

Generally. Table 3-1 in the current Code sets out 
a list of potentially permissible land uses, and 

the zoning districts in which the land uses are 
allowed, allowed after an administrative “special 
use” process, allowed after a public hearing “con-
ditional use” process, and not allowed. Although 
the inclusion and format of Table 3-1 represents 
a “best practice” in code drafting, the content of 
Table 3-1 has much room for improvement. This 
Update Framework suggests that the list of land 
uses in Table 3-1 be refined to ensure that:
•	 All listed uses are “principal land uses”;
•	 Gaps, overlaps, and redundancies among re-

lated land uses are resolved;
•	 All land uses have a corresponding (and clear) 

definition in the Code;
•	 The table does not include procedural require-

ments (other than the generic type of approval 
that is required); and

•	 The table does not merge land uses with de-
velopment standards.

Industrial Uses. Not all of the uses listed in Table 
3-1 as “Industrial Uses” are industrial in nature. 
Among the uses that are industrial, there are is-
sues with both overspecification and overlapping 
definitions (see Table 2, next page). In order to 
reduce confusion, implement the 25/52 East Sub-
area Plan, promote job creation and economic de-
velopment, and streamline approval procedures 
regarding desirable industrial uses in other ar-

Accessory dwelling means an apartment integrated within a single-family dwelling or located in a detached 
accessory building, such as carriage houses or agricultural-type outbuildings, located on the same lot as 
single-family dwellings. In the Agriculture and Estate Residential Zoning Districts, accessory dwellings shall 
be limited to a minimum of five hundred (500) square feet and a maximum of one half (1/2) the total floor 
area of the primary residence. In the R-1 and R-2 Zoning Districts, accessory dwellings shall be limited to a 
minimum of five hundred (500) square feet and a maximum of one thousand (1,000) square feet in floor area. 
For purposes of calculating residential density, each accessory dwelling shall count as one-half (1/2) dwelling 
unit. There shall not be more than one (1) accessory dwelling located on a lot in addition to the single-family 
dwelling.

Figure 3: The definition of “accessory dwelling,” set out in LUC § 1.15, includes text that defines the phrase (shown in blue), 
reguatory text controlling the floor area and the number of accessory dwellings (shown in red), and measurement text that 
indicates how accessory dwellings are counted when the density of a project is measured (shown in green).
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eas of the Town, the industrial use classifications 
should be reconsidered and overhauled.

One approach to simplifying the classifications 
of industrial uses is to focus on their external im-
pacts. In general, these impacts relate to:
•	 Heavy truck traffic;
•	 Noise, dust, odors, electromagnetic interfer-

ence, glare, and ground vibration;
•	 Environmental risks (e.g., risk associated with 

leaks or releases of hazardous materials, risk 
of explosions, etc.); and

•	 Visual impacts of outdoor storage areas, out-
door processing areas, and outdoor appurte-
nances and equipment.  

Viewed through this lens, industrial uses can be 
described in a simplified way. Uses that are low-im-
pact with regard to each of these measures can be 
classified as “light industrial.” Uses that are low 
impact in terms of risks and aesthetics, but high 
impact in terms of truck traffic can be classified 
as “logistics.” Uses that are high impact in terms 
of risks and aesthetics can be classifed as “heavy 
industrial.” Although “heavy industrial” does not 
have to address the volumes of truck traffic (be-
cause in general the other externalities are more 
important), a fourth classification, which would 
involve high risks or aesthetic impacts combined 
with high levels of heavy truck traffic could also be 
made, if necessary. See Figure 4, next page.

Table 2: Industrial Uses in Existing Table 3-1

Permitted Uses A R-
E

R-
1

R-
2

R-
3

R-
M

H
1

R-
M

H
2

D
-A

D
-B

C-
N

C-
C

C-
H

52

C-
E

BL
I

I P

Additional 
Regulations

Dry-cleaning plants C C-E: (13), (14), (28)

Heavy industrial uses P (6), (28)

Light industrial (production, 
assembly and packaging) C P P P (6), C-E: (13), 28

Machine shop P P (28)

Manufacturing and preparing 
food products P (28)

Manufacturing, assembly or 
packaging of products from 
previously prepared materials

P C P (6), C-E (13), (28)

Manufacturing of electric or 
electronic instruments and 
devices

P C P C-E: (13), (28)

Plumbing, electrical and carpenter 
shops P P (6), (28)

Research, experimental or testing 
laboratories C P C P C-E: (13), (28)

Resource extraction, processes 
and sales establishments C C C (6), (28)

Warehouse, distribution and 
wholesale uses P P (6), (28)

Workshops and custom small 
industry C P P P P C-E: (13), (28)
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A simplified approach to industrial uses, com-
prised of light industrial, heavy industrial, and 
logistics would eliminate the need for land 
uses like “machine shop,” “dry-cleaning plants,” 
“manufacturing and preparing food products,” 
“manufacturing, assembly or packaging of prod-
ucts from previously prepared materials,” “man-
ufacturing of electric or electronic instruments 
and devices,” “plumbing, electrical and carpenter 
shops,” “research, experimental or testing labora-
tories,” “resource extraction, processes and sales 
establishments,” and “workshops and custom 
small industry.”

Marijuana Uses. Under the “Business / Commer-
cial / Retail Uses” heading in Table 3-1, the current 

Code lists “Marijuana Grow Facility,” “Marijuana: 
Recreational - Up to 6 Plants,” “Marijuana Retail 
Operation,” “Medical Marijuana: Patient, Up to 6 
Plants,” “Medical Marijuana: Patient, More than 6 
Plants But Less Than 99 Plants,” “Medical Marijua-
na Primary Caregiver, Up to 6 Plants,” and “Med-
ical Marijuana Primary Caregiver, More than 6 
Plants But Less Than 99 Plants” as land uses. 

Marijuana grow facilities and marijuana retail 
operations (neither of which are defined in the 
Code) do not appear to be allowed in the Town 
(there are no Ps, Ss, or Ps in the corresponding 
row of Table 3-1). However, Table 3-1 indicates 
that “additional regulation” numbered 28 applies 
to them (more on that below). 

Envinronmental Risks / External Impacts

Below Threshold At or Above Threshold
H

ea
vy

 T
ru

ck
 T

ra
ffi

c

Below 
Threshold

Light Industrial Heavy Industrial

At or 
Above 
Threshold

Logistics Heavy Industrial (or 4th Classification)

Figure 4: Simplified Industrial and Logistics Classifications 
(image source: Adams County, Colorado GIS (2020 aerial photography))
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The rest of the marijuana land uses are not real-
ly land uses. For example, the phrase “marijuana: 
recreational” which is not defined in the Code 
is, presumably, included in Table 3-1 to allow a 
crtain maximum number of marijuana plants to 
be grown in homes located in certain zoning dis-
tricts for personal use of the home’s occupants. 

The phrase “medical marijuana patient” is defined 
in the Code, and the definition creates more con-
fusion than it resolves.4 As far as Table 3-1 goes, 
the inclusion of “medical marijuana patient” may 
work the same way as “marijuana: recreation-
al” with regard to the cultivation of (in this case, 
medical) marijuana plants, but it is hard to tell. It 
is also hard to tell whether a medical marijuana 
patient could “lawfully” grow 12 plants, six med-
ical and six recreational. In any case, it is hard to 
argue that a “person who meets the definition of 
patient . . .” is a land use, which would technically 
mean that that person is not allowed to traverse 
the C-N, C-C, C-H52, C-E, BLI, I or P zoning dis-
tricts (except with regard to the I zoning district, if 
the person grows more than 6 plants but less than 
99 plants, a conditional use permit would poten-
tially be available to authorize such activity). Same 
goes for “medical marijuana primary caregiver.”5 

In 2019, most of Colorado’s marijuana laws were 
updated and recodified at C.R.S. § 44-10-101, et 
seq. (“Colorado Marijuana Code”). There are ad-
ditional marijuana provisions in C.R.S. §§ 25-1.5-
106 and 26-1.5-106.5. The new laws substantially 
expanded the different types of marijuana busi-
nesses that can be licensed in Colorado. Even if 
most or all of the license types are not allowed in 
the Town, all marijuana provisions in the Code 
4 “Medical marijuana patient” is defined in the Code as “a person 
who meets the definition of patient under Article XVIII, Section 
14(1)(d) of the Colorado Constitution and applicable law.”
5 The Code defines “primary caregiver” as “a person who meets 
the definition of primary caregiver under Article XVIII, Section 
14(1)(f) of the Colorado Constitution and applicable law.”

should be updated and reorganized as appropriate 
to reflect the statutory amendments.

Storage Containers. The last column of Table 3-1 is 
entitled “Additional Regulations (Apply in All Dis-
tricts Unless Otherwise Stated).” In this column 
“The numbers of additional regulations . . . relate 
to regulations that can be found following the Ta-
ble of Permitted Uses.” Those standards “are in ad-
dition to the general criteria applicable to all uses 
and to the general development and subdivision 
standards stated in Articles 2 and 4, respectively.”

Every row of Table 3-1 that includes a land use, 
whether that land use is permitted anywhere in 
the Town or not, includes a reference to “Addi-
tional Regulation” number 28. That standard lim-
its the use of “storage containers” (shipping con-
tainers). A cross-reference from Table 3-1 to the 
end of a long list of use-specific standards is not 
an intuitive location for addressing containers. 
Moreover, the impact of storage container limita-
tions on site design for warehousing and distribu-
tion uses should be considered during the Code 
update process.

Community Design
 The community design principles in the existing 
Code contain valuable material, but in their current 
condition they are poorly organized and insufficiently 
focused.

Article 2 of the current Code sets out “Communi-
ty Design Principles and Development Standards.” 
Some focus group participants commented on the 
positive impact that Article 2 has had on the qual-
ity of development. This Update Framework sup-
ports the idea that there is valuable material in Ar-
ticle 2 that should be transferred into a new Code. 

Still, the majority of the emphasis in the existing 
Article 2 is residential neighborhoods, and in 
that respect, principally single-family detached 
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residential neighborhoods. Community design 
standards should be context-specific and should 
embrace (and enhance) all types of development 
within the Town. In an effort to reorganize the 
Code into a more durable structure, the material 
in Article 2 should be reallocated within the new 
Code, and the applicability of that material to dif-
ferent types of development should be clarified.

Balancing Land Uses
 The Code and the Official Zoning Map should 
provide for appropriate balancing of land uses.

Balancing land uses involves several factors. First, 
the Official Zoning Map should provide a suffi-
cient inventory of strategically located land (iden-
tified during the Comprehensive Plan update) 
for desirable nonresidential land uses. Second, 
the Code should make it relatively easy to obtain 
approvals for nonresidential uses that the Town 
wants. Finally, the Code should describe land uses 
in a manner that neither over-specifies them (re-
sulting in micro-management of land use) or un-
der-specifies them (allowing too wide a range of 
land use impacts to be permitted under the same 
land use definition), and then allocate land uses 
among zoning districts in a way that facilitates de-
velopment of clusters of mutually supporting uses.

Development Review Procedures
 Development review must be calibrated to stat-
utes to the extent required by law, and review by public 
hearing should be undertaken only where required 
by statute or where such review will add value to the 
development and the community. The Town should re-
duce the use of Planned Unit Development procedures.

The most commonly used development review 
procedures are set out in Article 4. Article 4 is 
entitled “Subdivision Regulations,” but includes 
development review procedures and standards for 
20 different types of applications, most of which 
are not related to subdivision review.  

In addition to the review procedures in Article 4, 
there are a variety of procedures and procedural 
elements (e.g., time calculations and review fees) 
scattered throughout the rest of the Code. They 
are set out in Sections 1.11, 1.13, Article 5, 8.12 
through 8.15, inclusive, 9.3  to 9.7, inclusive,  10.2, 
10.20, 11.1, 11.2, 11.4, 11.5, 11.8, 11.11, 12.1, 12.6, 
12.7, 12.10, 13.2 to 13.8, inclusive, 14.4 to 14.9, in-
clusive, 14.11 to 14.18, inclusive, and 15.2.

The development review procedures include sig-
nificant details regarding application require-
ments. As such, presently, changes to the applica-
tion requirements must be approved by the Town 
Board by Ordinance. A simpler Code would au-
thorize Staff to develop application forms that are 
pertinent to decision-making based on the stan-
dards in the Code.

The development review procedures also include 
standards for decision-making. With regard to 
sketch plans and preliminary plats, the standards 
may tend to discourage some types of desirable 
nonresidential or mixed-use development, in-
cluding that which is contemplated by the 25/52 
East Subarea Plan. For example, sketch plans and 
preliminary plats (which would apply with equal 
force to a residential subdivision and an industrial 
park, office park, or retail subdivision) must: 

[further] the goals and policies of the 
Comprehensive Plan, including:
(a)  The proposed development promotes 
the Town’s small-town, rural character;
(b)  Proposed residential development adds 
diversity to the Town’s housing supply;
(c)  Proposed commercial development 
will benefit the Town’s economic base;
(d)  Parks and open space are incorporat-
ed into the site design;
(e)  The proposed project protects the 
Town’s environmental quality; and
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(f)  The development enhances cultural, 
historical, educational and/or human ser-
vice opportunities.

While the Town’s review procedures are not ter-
ribly complicated compared to some other Front 
Range jurisdictions, there are opportunities to 
reallocate which uses are permitted “as-of-right” 
and which uses are permitted only after Planning 
Commission recommendation and Town Board 
approval of a conditional use permit. 

Similarly, common use of planned unit develop-
ment (“PUD”) review procedures is an indicia of 
weakness in the Code. PUD procedures are intend-
ed to provide flexibility for high-quality develop-
ment that does not strictly comply with “straight 
zoning” district standards. Instead of creating es-
sentially a new zone for each new development, this 
Assessment suggests that “straight zoning” districts 
should be flexible enough to accommodate—and 
encourage—creative, high-quality development.

Enforcement
 Enforcement procedures should follow statutory 
requirements, and to the extent local control is avail-
able, reflect current practice.

Enforcement procedures are set out in Article 
6, entitled, “Enforcement.” There are additional 
enforcement procedures in Sections 7.20, 9.14, 
10.22,  and 11.12. 

There are a number of statutory provisions that 
control enforcement and available remedies, in-
cluding but not limited to: C.R.S. §§ 31-23-308, 
31-15-103, 31-15-401, 31-15-402 (nuisances), 24-
67-106 (regarding planned unit development), 
31-15-1101 (mobile home parks), and 31-16-101 
(penalties). The enforcement provisions of the 
Code should be compared to the statutory autho-
rizations and refined as necessary.

That said, code enforcement in the Town does 
not appear to present material issues (other than 
the interpretive issues that attend to a code at this 
stage of its life cycle). As such, except as provid-
ed above, the existing code enforcement program 
should be retained.

PROPOSED CODE STRUCTURE
This Update Framework recommends the follow-
ing order of content presentation in a new Code:
•	 Preliminaries (the title and purposes of the 

Code, the situations where the Code applies 
and does not apply, the authority for the Code, 
where the Code applies, how the Code relates 
to the Comprehensive Plan and to other laws, 
how do deal with applications that are in pro-
cess at the time a new Code is adopted, how 

Figure 5: Too often, development review procedures are 
overcomplicated, not unlike a marble run. A well-conceived 
development review process should be, as Albert Einstein once 
put it in a different context, “as simple as possible, but not 
simpler.” Every step of the review process should be purposefully 
designed so that it tends to improve quality or add value. 
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the Code relates to private covenants, etc.).
•	 Development Standards (the substantive stan-

dards for land use and development; for ex-
ample, what land uses are allowed in each area 
of the Town, how intense those uses may be, 
parameters for how the development must be 
designed, etc.).

•	 Special Standards and Management of Devel-
opment Impacts (requirements for special dis-
tricts, annexations, dedications, etc., that are 
not directly related to project design).

•	 Nonconformities and Incremental Compliance 
(how the Code applies to situations where the 
use or condition of the land was allowed be-
fore the new Code was adopted, but is now 
prohibited or limited by the new Code; and 
how to either allow the condition to continue 
as an approved condition or to bring the prop-
erty into compliance over time.

•	 Development Review Procedures (the people or 
bodies that are responsible for decision-mak-
ing and the procedures that an applicant must 
follow in order to obtain various approvals 
that are required by the Code).

•	 Enforcement and Remedies (how the Code is 
enforced, and what remedies the Town may 
seek for violations of the Code).

•	 Measurements and Definitions (how various 
measurements are taken and what the techni-
cal words and phrases mean).

NEXT STEPS
This Update Framework is an early step in the 
Code update project. It provides a policy founda-
tion and strategic approach for the work ahead. 
After the Update Framework is accepted by the 
Planning Commission and the Town Board, the 
iterative work of code drafting will begin. 

It is anticipated that the work of developing and 
vetting code priorities and regulatory “tools” will 
be assisted by a committee. Fairfield and Woods 
will provide the committee with issue outlines 
to focus discussion around critical land use and 
development design issues. The consensus of the 
committee as to those issues will then be trans-
lated into code text, which will be delivered to the 
Town for further review (by Town Staff and po-
tentially the committee as well). 

The Code team will check in with the Planning 
Commission and Town Board several times as the 
new Code is developed, in order to verify that it is 
reflective of the shared perspectives and values of 
the community. Some of those check-ins will also 
include “open house” poster-board sessions where 
Town residents, landowners, and business owners 
will be invited to review concepts and offer their 
perspectives and comments.

Towards the end of the process, a draft new Code 
will be provided to the Town for public review and 
comment. That draft will be updated as appropri-
ate after review, and will be presented to the Plan-
ning Commission as an “initial public hearing 
draft.” After a formal public hearing, the Planning 
Commission will make a recommendation to the 
Town Board (with or without modifying the ini-
tial public hearing draft). The Town Board will 
then consider a final public hearing draft (with 
such modifications as are appropriate) at a formal 
adoption hearing.

As the Code is developed, information will be 
posted on the Town’s web site at: 

https://frederickco.gov
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Summary Statement:   This is a request to consider the rezoning of five parcels at approximately 

37 acres. The proposed zoning for all five parcels is Residential High 

Density (R-3). 

Detail of Issue/Request:   

 

Applicant: Karen Henry, Henry Design Group 

 

Owner: Miners Park Town Centre, LLC 

   

Location and Zoning:  The properties are located within the Miners Park subdivision at the 

northeast corner of Highway 52 and Colorado Boulevard. The lots being 

proposed for rezoning are east of Main Street and north and south of 15th 

Street. 

Surrounding Land Uses and Zoning: 

 

North Land use: Centennial Park 

 Zoning: Public (P) 

South Land use: City of Dacono 

 Zoning: Commercial Residential (C-R) in Dacono 

West Land use: Vacant (Miners Village) 

 Zoning: Mixed Use Highway 52 (C-H52) 

East Land use: Carriage Hills Filing 1 Replat A  

 Zoning: Residential Low Density (R-1) 
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Vicinity Map with Existing Zoning: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Vicinity Map with Proposed Zoning: 
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Background Information: 

 

The Miners Park Town Center subdivision was originally platted and zoned in 2012. The original zoning 

includes Community Commercial, Mixed-Use Highway 52, Residential Medium Density and 

Residential High Density which are suitable for both commercial and residential development. Although 

fully approved and recorded, the Miners Park Town Center has sat undeveloped since its original 

platting.  

 

This request to rezone five parcels to Residential High Density (R-3) will accommodate high density 

residential while still keeping the commercially zoned parcels along Highway 52 and Colorado 

Boulevard. The current Comprehensive Plan designates the entire Miners Park Town Center as 

Downtown/Mixed Use. The intent of Downtown/Mixed Use is to accommodate retail and service 

commercial as well as single family detached, single family attached, and multifamily dwellings that 

include senior housing. With this rezone proposal, those uses can be accomplished per our Land Use 

Code. 

 

Request: 

 

This is a request to consider the zoning of approximately 37 acres of land as Residential High Density 

(R-3) to a mix of densified housing types. The zoning of the two parcels that front Colorado Boulevard, 

the northeast parcel as well as the parcel at the southwest corner of 13th Street and Maple Street shall 

remain unchanged. 

 

The Comprehensive Plan lists these parcels within the Downtown/Mixed Use land use boundary. This 

rezoning request complies with the Town’s 2016 Comprehensive Plan. 

 

Review Criteria: 

 

The assignment of zoning is subject to review against the following criteria.  Only one of the following 

criteria must be met for the proposed zoning to be approved: 

 

(1)    To correct a manifest error in an ordinance establishing the zoning for a specific property; 

(2)    To rezone an area or extend the boundary of an existing district because of changed or changing 

conditions in a particular area or in the Town generally; 

(3)    The land to be rezoned was zoned in error and as presently zoned is inconsistent with the policies 

and goals of the Comprehensive Plan; 

(4)    The proposed rezoning is necessary to provide land for a community-related use that was not 

anticipated at the time of the adoption of the Comprehensive Plan, and the rezoning will be consistent 

with the policies and goals of the Comprehensive Plan; 

(5)    The area requested for rezoning has changed or is changing to such a degree that it is in the public 

interest to encourage development or redevelopment of the area; or 

(6)    A rezoning to Planned Unit Development overlay district is requested to encourage innovative and 

creative design and to promote a mix of land uses in the development. 
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Staff Comment: Criterion 5 has been met. The current direction and desire of the Town is to provide 

both commercial and diversified housing products for the current and future residents of Frederick.  

Public Notice:  This project was properly noticed according to the requirements of Section 4.5 of the 

Frederick Land Use Code. 

 

Legal/Political Considerations:  The application has been reviewed by the Town Attorney, whose 

comments have been incorporated accordingly.   

 

Alternatives/Options:  Planning Commission may recommend approval of the request, denial of the 

request, or approval of the request with conditions.   

 

Staff Recommendation: Staff recommends that the Planning Commission consider approving PCR-

2022-10A which recommends approval of this request without conditions. 
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PCR-2022-10A 1 

A Resolution of the Planning Commission  2 

Recommending Approval of the Miners Park Town Center Rezone 3 

 4 

 Be it resolved by the Planning Commission of the Town of Frederick, Colorado: 5 

 6 

Section 1. The Frederick Planning Commission finds that: 7 

1.1 An application for the Miners Park Town Center Rezone has been submitted. 8 

1.2 Said application was found to be complete through the review process. 9 

1.3 Said application was considered during a public meeting held July 7, 2022. 10 

1.4 Proper notice was given according to Section 4.5 of the Frederick Land Use Code. 11 

1.5 Said application conforms with the applicable requirements of Section 4.2 of the 12 

Frederick Land Use Code. 13 

Section 2.  14 

2.1 A public hearing was held and the public was able to provide testimony. 15 

 16 

2.2 The Planning Commission recommendation is based on competent, substantial 17 

evidence in the written record and the testimony provided at the public hearing. 18 

 19 

Section 3. On the basis of the above, the Town of Frederick Planning Commission 20 

recommends approval of the application. 21 

 22 

This resolution approved this 7th day of July, 2022 by a vote of        to       . 23 

 24 

                           ______________________________________                                       25 

     Tracy Moe, Chairperson, Planning Commission 26 

 27 

 28 

 29 

 30 

 31 



 

 

PCR-2022-10B 1 

A Resolution of the Planning Commission  2 

Recommending Denial of the Miners Park Town Center Rezone 3 

 4 

 Be it resolved by the Planning Commission of the Town of Frederick, Colorado: 5 

 6 

Section 1. The Frederick Planning Commission finds that: 7 

1.1 An application for the Miners Park Town Center Rezone has been submitted. 8 

1.2 Said application was found to be complete through the review process. 9 

1.3 Said application was considered during a public meeting held July 7, 2022. 10 

1.4 Proper notice was given according to Section 4.5 of the Frederick Land Use Code. 11 

1.5 Said application conforms with the applicable requirements of Section 4.2 of the 12 

Frederick Land Use Code. 13 

Section 2.  14 

2.1 A public hearing was held and the public was able to provide testimony. 15 

 16 

2.2 The Planning Commission recommendation is based on competent, substantial 17 

evidence in the written record and the testimony provided at the public hearing. 18 

 19 

Section 3. On the basis of the above, the Town of Frederick Planning Commission 20 

recommends denial of the application. 21 

 22 

This resolution approved this 7th day of July, 2022 by a vote of        to       . 23 

 24 

                           ______________________________________                                       25 

     Tracy Moe, Chairperson, Planning Commission 26 

 27 

 28 

 29 

 30 

 31 



 

 

PCR-2022-10C 1 

A Resolution of the Planning Commission  2 

Recommending Conditional Approval of the Miners Park Town Center Rezone 3 

 4 

 Be it resolved by the Planning Commission of the Town of Frederick, Colorado: 5 

 6 

Section 1. The Frederick Planning Commission finds that: 7 

1.1 An application for the Miners Park Town Center Rezone has been submitted. 8 

1.2 Said application was found to be complete through the review process. 9 

1.3 Said application was considered during a public meeting held July 7, 2022. 10 

1.4 Proper notice was given according to Section 4.5 of the Frederick Land Use Code. 11 

1.5 Said application conforms with the applicable requirements of Section 4.2 of the 12 

Frederick Land Use Code. 13 

Section 2.  14 

2.1 A public hearing was held and the public was able to provide testimony. 15 

 16 

2.2 The Planning Commission recommendation is based on competent, substantial 17 

evidence in the written record and the testimony provided at the public hearing. 18 

 19 

Section 3. On the basis of the above, the Town of Frederick Planning Commission 20 

recommends approval of the application with the following conditions: 21 

 1. 22 

 2. 23 

 24 

This resolution approved this 7th day of July, 2022 by a vote of        to       . 25 

 26 

                           ______________________________________                                       27 

     Tracy Moe, Chairperson, Planning Commission 28 

 29 



 

 

 

January 7, 2022 

 

Maureen Welsh, Planner 

Town of Frederick 

 

Re:  Miners Park – Zoning Amendment 

 

Dear Ms. Welsh,  

 

The amendment to the zoning of Miners Park is intended to allow for additional housing 

variety, while including commercial to best contribute to the community of Frederick. The 

102.8 acres located north of Highway 52, between Colorado Blvd. and Maple Street are 

currently zoned Community Commercial District (C-C), Mixed Use Highway 52 District (CH-52), 

Residential High Density District (R-3) and Residential Medium Density District (R-2).  We 

propose the same zoning districts but with changes to boundaries and configurations. These 

amendments are best described by the acompaning rezone map. Anticipated land uses 

include Multi-Family Apartments, Townhomes, Paired Homes, Senior Housing and various 

Commercial or Retail Services, such as resaurants, gas stations and coffee shops.   

 

Thank you for your time and efforts in reviewing this proposal and we look forward to working 

with the Town of Frederick to see this community to fruition. 

 

Respectfully submitted, 

 

Anthony York 

Henry Design Group 

  



 
 

  

Tracy Moe, Chairman  

Alan Blair, Alternate Commissioner Kristin Conroy, Commissioner 

William Mahoney, Alternate Commissioner  Nathan Scott, Commissioner 

Dennis Stark, Commissioner Vacant 

 
Consideration of the NoName Creek West Block 4 Replat 2 

____________________________________________________________________________________ 

 

Agenda Date:  July 7th, 2022 

     

Attachments: A. Plat Map 

 B. PCR-10A-C 

 

Submitted by: Ali van Deutekom 

 Planning Manager 

____________________________________________________________________________________ 

 

Summary Statement: 

 

The park located at 5750 Pintail Way, called NoName Eagle Park, is currently owned by the developer.  

Staff has been working to resolve the ownership issue without expending funds out of the Town’s 

budget. The replat for NoName Creek West is half of the mutually agreed upon solution.  

 

Detail of Issue/Request: 

 

The park is identified in the following map, highlighted by a yellow outline.  The blue outlined area 

identifies proposed new lots in NoName Creek. This blue portion, is a proposed replat which qualifies as 

an administrative (staff) approval and is ready to be recorded.  The red outlined area identifies proposed 

new lots in NoName Creek West, which is over the threshold for an administrative approval (more than 

3 new lots created).  

 

 

 



 
 

2 

 

 
 

Background Information:   

 

In 2014, funds were budgeted to provide poured-in-place surfacing for the NoName Eagle Park 

(outlined in yellow in the map).  Prior to completing the work, it became apparent that the Town did not 

own the property, although the Town had funded the improvements that were constructed there.  The 

park was owned by the developer of NoName Creek and NoName Creek West.  The agreement was 

approved with Resolution 15R31 and in summary, provided that the Town would (1) plat the park into 

two lots (Lot 1 and Lot 2 as shown on the map) and plat the property north of Pintail into three lots (the 

property outlined in blue); and (2) pay the developer $5,000.  Lot 1 of the park would be conveyed to the 

Town.  Lot 2 of the park would be retained by the developer who would be able to build a house on it. 

 

The first step of platting the property is the required neighborhood meeting.  The meeting was held 

September 10, 2018 and had thirty neighbors in attendance.  Most neighbors voiced frustration and 

anger with the agreement that was in place.  They believed the park was a Town park and that it would 

remain so in perpetuity.  Many of the participants then attended a Board of Trustees meeting to let the 

Board know of their dissatisfaction.  As a result, the Board directed staff to find a resolution that would 

preserve the entire park as it currently exists.   

 

The solution involved platting additional lots in NoName Creek West (the area outlined in red in the 

map above).  The developer agreed to amend the original agreement and allow the Town to keep both 



 
 

3 

 

Lots 1 and 2 as park (the entire yellow outlined area).  An agreement was drafted and at the Board 

meeting held April 13, 2021, the Board of Trustees directed staff to move forward with the draft 

agreement and add clarification that Outlot H of NoName Creek West will not be developed.  Staff has 

worked with the developer to arrive at the agreement that satisfies both sides and now has put the 

agreement into motion.    

 

The terms of this agreement include the following:   

1. The developer will transfer the entire park property to the Town’s ownership. 

2. The Town will survey and replat NoName Creek Estates Filing 1 Replat B Block 14 (the area 

outlined in blue in the map above) into three lots. 

3. The Town will survey and replat NoName Creek West Block 4 (the area outlined in red in the 

map above) into up to nine lots and rights-of-way. 

4. The Town will waive the Town’s land use deposits and fees related to the replatting and 

inspection fees associated with the subdivision improvements. 

5. The Town agrees to accomplish both replats within six months of the agreement approval. 

6. The parties agree to amend the Memorandum of Agreement for Public Improvements to include 

a park fee in the amount of $2,500 on each newly platted lot.  The fee shall be collected by the 

Town at the time of building permit issuance and remitted to the developer within 60 days after 

receipt by the Town. 

7. The parties agree that the cost of the building permit on the newly platted lots shall be collected 

as normal from the builders.  At the time the building permit is issued, a $3,000 of the fee 

collected by the Town will then be paid to the developer within 60 days of receipt by the Town. 

 

Staff has worked with the developer over the last year to create the replat documents to accomplish 

terms 2 and 3 on the preceding list. The item up for consideration with this replat, is item 3 on the list.  

 

Public Notice:   

 

This project was properly noticed according to the requirements of Section 4.5 of the Frederick Land 

Use Code. 

 

Legal Considerations:   

 

The Town’s Attorney, Jason Meyers, has reviewed the agreement and the Town’s Land Use Attorney has 

reviewed the plat documents.  

 

Alternatives/Options:  Planning Commission may recommend approval of the request, denial of the 

request, or approval of the request with conditions.   

 

Staff Recommendation: Staff requests that the Planning Commission consider approving PCR-2022-

10A which recommends approval of this request without conditions. 
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NONAME CREEK WEST BLOCK 4 REPLAT

NONAME CREEK WEST BLOCK 4 REPLAT

NOTICE:
According to Colorado law you must commence any legal action based
upon any defect in this survey within three years after you discover such
defect.  In no event may any action based upon any defect in this survey
be commenced more than ten years after the date of the certificate shown
hereon.
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BEING A REPLAT OF BLOCK 4, NONAME CREEK WEST, LOCATED IN THE SOUTHEAST QUARTER OF SECTION 13,

TOWNSHIP 2 NORTH, RANGE 68 WEST OF THE 6TH P.M.,  TOWN OF FREDERICK, COUNTY OF WELD,  STATE OF COLORADO

NONAME CREEK WEST BLOCK 4 REPLAT 2

SURVEY NOTES:

1. Basis of Bearings: The West line of the Southeast Quarter of Section 13 as bearing South 00° 13' 27" West (assumed bearing) and Monumented as shown hereon.

2. Unit of measure is U.S. Survey Feet.

3. No rights-of-way or easements, except those shown hereon, were determined by this survey, nor was any research conducted to determine the existence of  additional easements, per
the request of the client.

4. This survey does not constitute a title search by the surveyor.

VICINITY MAP

SITE

CERTIFICATE OF OWNERSHIP:

Know all men by these presents that No Name Creek Investors, LLC., being the Owner(s), Mortgagee or Lienholder of certain lands in Frederick, Colorado, described as follows:

A parcel of land being a portion of the Southeast Quarter of Section Thirteen (13), Township Two North (T.2N.), Range Sixty-eight West (R.68W.) of the Sixth Principal Meridian
(6th P.M.), County of Weld, State of Colorado, more particularly described as follows.

Block 4, NoName Creek West, recorded March 26, 2001 as Reception No. 2835138 of the Records of Weld County, Colorado.

Said described parcel of land contains a total of 74,198 sq. ft, more or less.

Have laid out this Subdivision Amendment Plat of the above described land under the name and Style of NONAME CREEK WEST BLOCK 4 REPLAT, thus described Subdivision
Amendment Plat contains 1.70 acres, more or less, together with and subject to all easement and rights-of-way existing and/or of public record, and do hereby dedicate the right of
way indicated herein.

Executed this __________ day of ______________________________, 20______.

____________________________
Owner

State of Colorado )
) ss

County of Weld )

The foregoing certificate of ownership was acknowledged before me by _____________________________, acting in his/her capacity as ______________________ of________________________,

this ______ day of _____________________________, 20 ______.

Witness My Hand and Seal ___________________________________________

My Commission Expires _____________________________________________

__________________________________________________________________
Notary Public

SURVEYOR'S CERTIFICATION:

I, Steven A. Lund, a registered Professional Land Surveyor in the State of  Colorado, do hereby certify that the Subdivision Amendment Plat shown hereon is a correct delineation of  the
above described parcel of land.

I futher certify that this Subdivision Amendment Plat and legal description were prepared under my personal supervision and in accord with applicable State of  Colorado requirements
on this _________ day of __________________________, 20 _______.

____________________________________________________________
Steven A. Lund - on behalf of Northern Engineering
Colorado Registered Professional Land Surveyor #34995

LINE LEGEND

BOUNDARY LINE

LOT LINE

EASEMENT LINE

RIGHT OF WAY LINE

SYMBOL LEGEND

SET 18" OF #4 REBAR WITH

FOUND PROPERTY MONUMENT

ORANGE PLASTIC CAP, LS 34995

UNLESS OTHERWISE NOTED

No Name Creek Investors, LLC

202 Main St., Suite 4

Longmont, Colorado 80501

(303) 772-5382

OWNER/DEVELOPER

Northern Engineering Services, Inc.

Steven A. Lund, PLS

820 8th Street

Greeley, Colorado  80631

(970) 221-4158

SURVEYOR

ROAD CENTERLINE
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PLANNING COMMISSION CERTIFICATE:

Approved by the Frederick Planning Commission with Planning Commission Resolution 20____-______ this ________ day
of __________________, 20_____.

___________________________________
Chairman

__________________________________
Planning Commission Secretary

CERTIFICATE OF APPROVAL BY THE BOARD OF TRUSTEES:

This Subdivision Plat Map of the  NONAME CREEK WEST BLOCK 4 REPLAT 2  is approved and accepted by Ordinance
No. ________________, passed and adopted at the regular meeting of the Board of Trustees of Frederick, Colorado, held on
____________________________, 20_____.  All conditions, terms, and specifications designated or described herein shall be
binding on the owner, its heirs, successors, and assigns.

All expenses incurred with respect to improvements for all utility services, paving of streets, grading, landscaping, curbs,
gutters, sidewalks, and walkways, road lighting, road signs, flood protections devices, drainage structures and other
improvements as shown herein this plat or as otherwise may be required to service the subdivision shall be the responsibility
of the owner(s) and not the Town.  The construction of improvements benefiting the subdivision and the assumption of
maintenance responsibility for said improvements by the Town or other entities shall be subject to a separate Memorandum of
Agreement for Public Improvements.  The Town shall have no obligation to provide any improvements, maintenance thereof,
or to accept such improvements or maintenance except to the extent as may be set forth in that separate Memorandum.

This acceptance of the Minor Subdivision Plat does not guarantee that the soil conditions, subsurface geology, groundwater
conditions or flooding conditions of any lot shown hereon are such that a building permit will be issued for that lot.

___________________________________
Mayor

Attest:______________________________
Town Clerk

OIL/GAS WELL NOTE:

1. The location indicated on the face of the plat for the Dunaway U #13-10
Well is based on the Latitude / Longitude listed on the Colorado Oil and Gas
Commission website.  This informatopn was obtained from the website on
11-8-2021.
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PCR-2022-10A 1 

A Resolution of the Planning Commission  2 

Recommending Approval of NoName Creek West Block 4 Replat 2 3 

 4 

 Be it resolved by the Planning Commission of the Town of Frederick, Colorado: 5 

 6 

Section 1. The Frederick Planning Commission finds that: 7 

1.1 An application for the NoName Creek West Block 4 Replat 2 has been submitted. 8 

1.2 Said application was found to be complete through the review process. 9 

1.3 Said application was considered during a public hearing held July 7, 2022. 10 

1.4 Proper notice was given according to Section 4.5 of the Frederick Land Use Code. 11 

1.5 Said application conforms with the applicable requirements of Section 4.9.1 of the 12 

Frederick Land Use Code. 13 

Section 2. This resolution constitutes the written report, findings and decision of the Town 14 

of Frederick Planning Commission. 15 

Section 3. On the basis of the above, the Town of Frederick Planning Commission 16 

recommends approval of the application. 17 

 18 

This resolution approved this 7th day of July, 20 by a vote of        to    _  . 19 

 20 

                           ______________________________________                                       21 

     Tracy Moe, Chairperson, Planning Commission 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 



 

 

PCR-2022-10B 1 

A Resolution of the Planning Commission  2 

Recommending Denial of NoName Creek West Block 4 Replat 2 3 

 4 

 Be it resolved by the Planning Commission of the Town of Frederick, Colorado: 5 

 6 

Section 1. The Frederick Planning Commission finds that: 7 

1.1 An application for the NoName Creek West Block 4 Replat 2 has been submitted. 8 

1.2 Said application was found to be complete through the review process. 9 

1.3 Said application was considered during a public hearing held July 7, 2022. 10 

1.4 Proper notice was given according to Section 4.5 of the Frederick Land Use Code. 11 

1.5 Said application does not conform to the applicable requirements of section 4.9.1 12 

of the Frederick Land Use Code. 13 

Section 2. This resolution constitutes the written report, findings and decision of the Town 14 

of Frederick Planning Commission. 15 

Section 3. On the basis of the above, the Town of Frederick Planning Commission 16 

recommends denial of the application. 17 

 18 

This resolution approved this 7th day of July, 2022 by a vote of        to       . 19 

 20 

                           ______________________________________                                       21 

     Tracy Moe, Chairperson, Planning Commission 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 



 

 

PCR-2022-10C 1 

A Resolution of the Planning Commission  2 

Recommending Conditional Approval of NoName Creek West Block 4 Replat 2 3 

 4 

 Be it resolved by the Planning Commission of the Town of Frederick, Colorado: 5 

 6 

Section 1. The Frederick Planning Commission finds that: 7 

1.1 An application for the NoName Creek West Block 4 Replat 2 has been submitted. 8 

1.2 Said application was found to be complete through the review process. 9 

1.3 Said application was considered during a public hearing held July 7, 2022. 10 

1.4 Proper notice was given according to Section 4.5 of the Frederick Land Use Code. 11 

1.5 Said application does conform to the applicable requirements of section 4.9.1 of 12 

the Frederick Land Use Code, provided that the conditions set forth in this 13 

resolution are satisfied. 14 

Section 2. This resolution constitutes the written report, findings and decision of the Town 15 

of Frederick Planning Commission. 16 

Section 3. On the basis of the above, the Town of Frederick Planning Commission 17 

recommends approval of the application with the following conditions: 18 

 1. 19 

 2. 20 

 21 

This resolution approved this 7th day of July, 2022 by a vote of        to       . 22 

 23 

                           ______________________________________                                       24 

     Tracy Moe, Chairperson, Planning Commission 25 

 26 

 27 

 28 

 29 
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